| 


: : 
{ 
rFHE phd 
MAY 1965 | 
« 


ARE YOU GETTING YOUR SHARE OF FEDERAL BUSINESS? 


WEST PUBLISHING COMPANY 
50 Kellogg Blvd. St. Paul, Minnesota 55102 


An 

: 

| 


@® CONVENTION PROGRAM .. . This year's convention offers 
a varied, entertaining and informative schedule of events. 
Critical subjects facing each member of the Bar, such as 
representation in unpopular causes, a clients' security 
fund and defense of indigents, are included for discussion 
and debate. An attractive, ladies' program is featured, 

as well as a gala Saturday night of entertainment. Edu- 
cational institutes are listed for each day of the 
convention, June 16-19, 1965. See complete report at page 
282 of this issue. 


@ RESOLUTIONS COMMITTEE . .. Under new procedures incor= 
porated in the By-Laws under the Integration Rule of The 
Florida Bar, the full report of the actions of the Reso- 
lutions Committee is published at page 280 of this issue. 
The resolution offered by the committee will be acted upon 
by the membership Saturday morning, June 19, 1965, during 
the third convention business session. All members of the 
Bar are urged to attend and participate in the discussion 
of this resolution to establish a statewide clients' 
security fund. 


@ LEGISLATION COMMITTEE . .. Chaired by D. Fred McMullen 
of Tallahassee, the committee has been working overtime 

in an effort to enact into law legislation initiated with 
the sections and committees of the Bar and approved by 

the Board of Governors. In a legislative session literally 
inundated with proposed legislation from all sources, Mr. 
McMullen and his committee are to be commended for their 
efforts on behalf of our profession and the public. 


@ CLE NIGHT PRESENTATIONS . . . Florida Real Property 
Practice I, the third CLE course with accompanying 
practice manual, is being overwhelmingly acclaimed. Almost 
400 Miami lawyers attended a recent one-day presentation. 
The course will again be held in Miami on three consecu- 
tive Wednesday nights, May 19 and 26 and June 2, in the 
Brockway Lecture Hall at the University of Miami. The 
hours will be 7:30 to 10 P.M., with Bernard Jacobson in 
charge of local arrangements. 


(Continued on page 355) 
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CALENDAR OF LEGAL EVENTS 
1965 


May 18-21—American Law Institute, Washington Hilton Hotel. 


May 25—Welfare and Pension Plans Clinic by U. S. Depart- 
ment of Labor, Tallahassee Federal Auditorium, 10 
A.M. 


May 22-26—Regional meeting American Bar Association, San 
Juan, Puerto Rico. 


May 22-29—xXIVth Conference of the Inter-American Bar As- 
sociation, Americana Hotel, San Juan, Puerto Rico. 


June 16-19—15th Annual Convention of The Florida Bar, 
Fontainebleau Hotel, Miami Beach. 


July 19-23-—Short Course for Defense Lawyers in Criminal 
Cases, Northwestern University School of Law, 
Chicago, Ill. 


July 22-24-Florida County Judges Association, Florida 
Council of Juvenile Court Judges, Holiday Inn, 
Key West. 


July 24-August l—American Trial Lawyers Association, 
Fontainebleau Hotel, Miami Beach. 


August 2-6—Short Course for Prosecuting Attorneys, North- 
western University School of Law, Chicago, Ill. 


August 6-7—The National Association of Defense Lawyers in 
Criminal Cases, Americana Hotel, Miami Beach. 


August 9-13—ABA Annual Meeting, Miami Beach. 


September 13-18—World Conference on World Peace Through 
Law, Washington, D.C. 


October 14-15-Fourth Annual Corporate Counsel Institute, 
Northwestern University School of Law. 


(Official announcements concerning events of regional and statewide interest to 
members of The Florida Bar will be entered on the calendar, as space permits.) 
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REPORT YOU 


Summary of Board of Governors’ Actions 


Meeting in Winter Haven March 25, 26, 27, 1965, the Board 
of Governors: 


Corrected minutes of the Board's previous meeting 
pertaining to an amendment to the Integration Rule that 
specifies that members of the Bar practicing law as a 
professional service corporation either annually file a 
report and fees with the headquarters office, or, if they 
become inactive, take appropriate steps to effect the 
dissolution of the corporation. 


Received reports of President Chesterfield H. Smith 
and President-elect Robert M. Ervin on their bar-related 
activities during the past month. 


Reviewed and adopted proposed budget for 1965-66 
fiscal year as presented by Budget Committee Chairman 
Mark Hulsey, Jr. 


Resolved after competitive bidding, to accept the low 
bid of Bear Construction Company to construct the head- 
quarters building. 


Resolved to authorize Bar officers to execute and 
deliver construction contract. 


Confirmed recommendation of President-elect Robert M. 
Ervin that The Florida Bar Center Committee and its 
several sub-committees remain the same in the next admini- 
strative year. 


Approved the participation of The Florida Bar as a 
member association of the Florida Professional Council and 
designated as its member representative, in addition to 
the President and Executive Director, William P. Simmons, 
Jr., of Miami. 

Received status report of the Florida Court Rules 
Committee to wit: Hearing on proposed changes in Appellate 
Court Rules, Civil Procedure Rules and Post-Conviction 
Procedure Rules was scheduled in the Supren- Court of 
Florida on April 13, and study was continuing on probate 
rules, rules of courts of lesser jurisdiction and rules of 
criminal procedure. 

Adopted recommendations of the Committee on 
Strengthening Legal Education, as presented by Chairman 
Samuel J. Kanner, to the effect that top priority should be 


REPORT TO YOU will appear as a regular feature in the Journal 
following each meeting of the Board of Governors of The Florida Bar. 
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given to the critical needs of the University of Florida 
College of Law prior to the allocation of funds for the 
development of another law school in Florida; no other law 
school should be developed until a survey of law schools 
and the economics of practicing lawyers was made; upon 
completion of the surveys and the improvement of 
facilities at the University of Florida College of Law, 
plans for the establishment of a college of law at Florida 
State University should be initiated; and the College of 
Law at Florida Agricultural and Mechanical University 
should be phased out. 


Received quarterly report of Wade L. Hopping, director 
of continuing legal education, on courses currently being 
conducted and planned for the near future by The Florida 
Bar, and recommending that The Florida Bar take a leading 
role in the coordination and supervision of all continuing 
legal education programs being sponsored in Florida. 

Adopted a resolution that the Continuing Legal 
Education Committee be authorized to publish newsletters 
for distribution by second class mail when it becomes 
economically feasible. 


Resolved to oppose the title insurance regulatory 
bill approved by the Legislative Council. 

Adopted a statement of principle that in the best 
interest of the public any title insurance legislation 
enacted should be concerned only with the financial 
responsibility of title insurors doing business in 
Florida, and it should avoid any regulations affecting the 
practice of law, the constitutional and inherent power 
of the Florida Supreme Court relative thereto. 

Approved in principle a clients’ security fund and 
to permit at least one representative from each judicial 
circuit, the remaining half of the representation to be 
apportioned according to lawyer population in each of the 
circuits. Requested that an appropriate petition be 
prepared and filed with the Supreme Court praying for the 
amendment of Article III of the Integration Rule. 

Approved in principle a client's security fund and 
directed that an appropriate resolution be authored by the 
Resolutions Committee suggesting that a clients' security 
fund be financed by a dues increase. 

Received report from President Smith on developments 
in the judicial reform program, including approval by the 
Legislative Council of the Bar's plan for discipline and 
removal of judges. 
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Named a study committee to consider means of imple- 
menting closer liaison with the news media of Florida with 
Richard T. Earle, Jr., chairman; Mark Hulsey, Jr., William 
P. Simmons, Jr., Harry Zukernick, John M. McCarty, and 
Robert M. Ervin, members. 

Ratified interim actions of the Executive Committee. 

Moved to reconsider at the next meeting of the Board 
support of Senate Bill 980 which would assure that persons 
considered for appointment to the United States Supreme 
Court had some judicial experience. 

Approved the petitions for retirement of 14 members of 
The Florida Bar and the reinstatement of five. 

Directed that a petition be prepared for submitting to 
the Supreme Court a proposed Article XVI to the Integration 
Rule outlining the procedure of handling unauthorized 
practice of law cases. 

Received report that that a declaration of principles 
of the role of the lawyer in real estate transactions 
would not be forthcoming from the Real Property, Probate 
and Trust Law Section until the fall of 1965. 

Received report from President Smith on the advance 
planning for the Annual Meeting of The Florida Bar 
scheduled for June at the Fontainebleau Hotel in Miami 
Beach. 

Agreed to hold the next meeting of the Board of 
Governors May 2l, 22, at the Town House Motel, Pensacola. 
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UNIFORM COURT RULES MAJOR PROJECT OF THE FLORIDA BAR 


As President of The Florida Bar, it seems to me that a major step 
forward in judicial administration in this State was taken when the 
Supreme Court, at the suggestion of the Board of Governors, recently 
adopted a procedure for the future handling of amendments or addi- 
tions in Court Rules. By training, experience and responsibility, active 
practitioners legitimately should participate in the rule-making process. 
It is an obvious recognition of that fact which led the Supreme Court 


to adopt the following policy at its weekly conference held on May 3, 
1965: 


1. The Supreme Court shall receive recommendations from 
The Florida Bar on proposed new rules of court procedure or 
amendments to existing rules of court procedure and hold hearings 
on such proposals biennially, in odd-numbered years, under the 
following procedure. 

2. All proposed rules or amendments shall be submitted to 
the Florida Court Rules Committee of The Florida Bar on or before 
September 1 of the year in which a hearing before the Supreme 
Court on such proposals is to be held. 

3. The chairman of the committee shall assign each proposed 
rule or amendment to the chairman of the appropriate subcommit- 
tee, such as the Subcommittee on Appellate Court Rules or on 
Civil Procedure Rules or on Criminal Court Rules or on Probate 
Court Rules or on Courts of Lesser Jurisdiction Rules. 

4. The Florida Court Rules Committee, upon consideration of 
the proposals, shall present its recommendations on the proposals 
to the Board of Governors of The Florida Bar for its consideration 
at its mecting in or prior to the month of November of the year 
preceding the year in which a hearing is to be held before the 
Supreme Court on such proposals. 

5. The Board shall submit its final recommendations on the 
proposals to the Supreme Court of Florida on or before February 
1 of the year in which a hearing is to be held before the Supreme 
Court on such proposals. 

6. A hearing on the proposals shall be held before the Supreme 
Court at an early date, but no later than the following June 1, after 
publication of the petition, filed by The Florida Bar, in The Florida 
Bar Journal. 

7. The Supreme Court shall consider the proposals and should 
it adopt any proposed new rule of court procedure or amendment 
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to an existing rule of court procedure, it shall make the new rule 
or amendment effective July 1 after its hearing on the proposals. 


8. The foregoing procedure shall not control in any situation 
when the Court concludes that an emergency amendment to the 
Rules is required. It is also understood that The Florida Bar Court 
Rules Committee will report to the Supreme Court all proposed 
court rules amendments which it disapproves, as well as those which 
it approves. 


During my tenure, the Florida Court Rules Committee, under the 
chairmanship of E. Snow Martin, has made a major effort to submit to 
the Supreme Court for its consideration proposed uniform rules of 
statewide application for all courts. It is proper that a progress report 
now be made. 

The Civil Procedure Rules Sub-Committee, under the chairman- 
ship of Henry P. Trawick, Jr., presented numerous proposals to the 
Supreme Court on April 13, 1965. The major changes proposed by 
The Florida Bar for consideration were the adoption of third party 
practice, a requirement for particularity in the grounds of motions 
made under existing Rule 1.11(b), revisions of trial docketing, pro- 
vision for a voluntary dismissal without prejudice one time in lieu of 
non-suit, and the consolidation of law and chancery practice. 

The Appellate Court Rules Sub-Committee, under the chairmanship 
of Warren E. Hall, Jr., likewise presented its proposals to the Supreme 
Court on April 13, 1965. While the proposed changes related only 
to civil actions, the sub-committee also has underway a study of pro- 
posed rules affecting the review of administrative procedures and to 
appeals in criminal cases. 

The Courts of Lesser Jurisdiction Sub-Committee has met on nu- 
merous occasions, and the actual drafting of rules for those courts is 
well under way. It is my understanding that the sub-committee pro- 
poses to follow in general the simple statutory procedures now generally 
used in small claims courts. Statutory procedures such as garnishment, 
attachment, replevin, distress and similar items will be geared to the 
same simple, speedy procedure now utilized in small claims courts. 
A draft of those proposals will be completed in the near future for 
distribution, study and comments by all Jawvers with the hope that 
a final proposal can be presented to the Supreme Court during next 
year. 

The Criminal Procedure Rules Sub-Committee has faced what 
is truly a monumental task. Numerous meetings have been held 
throughout the state. In general, the sub-committee is following a policy 
of not proposing changes in the existing practices simply for the sake 
of change, but it is carefully analyzing existing statutory criminal 
procedural law as a basis for rules, in order that the Bench and Bar 
might have the advantage of judicial precedents interpreting those ex- 
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isting statutes and the experience gained in the application of those 
statutes throughout the years. The sub-committee’s work is now 95% 
complete. The initial draft of the proposed rules will be distributed 
to all lawyers for consideration, study and comment in the near future. 
A panel discussion of the initial proposal moderated by Albert J. Datz, 
chairman of the sub-committee, is scheduled for The Florida Bar Con- 
vention. This most important criminal procedural step in Florida juris- 
prudence merits the careful consideration of every lawyer, before the 
sub-committee completes its work and presents its proposals to the 
Supreme Court. 

The Probate Rules Sub-Committee is attempting to complete and 
codify all of the procedural requirements of the existing statutes into 
rules, making necessary changes and additions to improve the practice. 
It is the present intent of Harold R. Clark, the sub-committee chairman, 
to have a final proposal for presentation to the Board of Governors on 
or before February 1, 1966. 

In addition, during this year, the Board of Governors has submitted 
to the Supreme Court proposals for substantial changes in the Inte- 
gration Rule. Those changes have involved a re-apportionment of the 
membership of the Board of Governors, the establishment of procedures 
for the handling of complaints of the unauthorized practice of law, 
the revisions of the budgetary practices of the Board of Governors, as 
well as several other changes which improved or clarified existing pro- 
visions in the Integration Rule. 

It is my anticipation that all of these proposals with minor changes 
will have been adopted before the annual convention. All lawyers 
should be proud of the progress which has been made, and all lawyers 
should be grateful for the confidence and mutual respect now existing 
between the Supreme Court and The Florida Bar. 


CHESTERFIELD H. SMITH 
President 
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NOTICE OF RESOLUTIONS TO BE PROPOSED TO 
1965 ANNUAL MEETING OF MEMBERS 


The Resolutions Committee met in Orlando on April 1, 1965, pursuant to 
proper notice published in The Florida Bar Journal; considered all resolutions 
which were duly and properly presented to the committee; and unanimously 
decided to propose to the 1965 Annual Meeting of members of The Florida 
Bar only the resolution pertaining to a Clients’ Security Fund which is set forth 
immediately following this notice. 

Respectfully submitted by the Resolutions Committee of The Florida Bar 
composed of: 


Marshall M. Criser John J. Trenam 
Robert B. Butler David R. Lowell 
Roy C. Summerlin Fletcher G. Rush, Chairman 


PROPOSED RESOLUTION TO ESTABLISH 
A CLIENTS’ SECURITY FUND IN FLORIDA 
WueEreEas, The inherent nature of the legal profession is such as to make 
it in the public interest that it be self-governing; and 


WueEreEas, The Florida Supreme Court has so recognized and so provided 
in the Integration Rule of The Florida Bar; and 


WueEreEas, The Florida Supreme Court has proclaimed that the holder of a 
license to practice law in the State of Florida is one to whom the public may 
entrust professional matters; and 


WHEREAS, From time to time clients of members of The Florida Bar have 
suffered substantial losses resulting from misappropriations of funds by some of 
such members while acting in an attorney and client relationship, and in many 
cases restitution is not made; and 


Wuereas, Because of such misappropriations by some members of The 
Florida Bar, the reputation and standing of the entire legal profession has 
suffered substantially; aind 


WHEREAS, It is desirable to take appropriate steps to improve and enhance 
the confidence of the public in the legal profession; and 


WueEreas, The legal profession in at least twenty-two states which have 
faced the same problem has met it affirmatively by establishing and successfully 
maintaining funds generally referred to as “Clients’ Security Funds” to provide 
a source of funds with which to make partial or full restitution in appropriate 
cases to those clients who have suffered losses from such misappropriations; and 


WuerEAs, The establishment and utilization of such funds in said states 
have been a major factor in enhancing public confidence in the legal profession 
and in improving the Bar’s public relations; and 


WueEreas, The establishment by The Florida Bar of a Clients’ Security 
Fund will affirmatively demonstrate to the public the unique fiduciary character 
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of the lawyer-client relationship by proclaiming that in the remote contingency 
of misappropriation of client funds, the legal profession itself has at least 
partially underwritten the fiduciary character of the lawyer-client relationship 
and has thus further assured that it will be maintained with fidelity, thereby 
distinguishing that relationship from the similar relationship between un- 
authorized practitioners and members of the public; and 


WHEREAS, It appears that the most feasible way to establish a Clients’ 
Security Fund in Florida is to allocate a portion of the annual dues of each 
member of The Florida Bar to such a fund; and 


WuHeErEAS, All payments which would be made from such funds would be 
voluntary in the sole discretion of a designated committee of the Bar, and 
would be a matter of grace and not of right or obligation; and 


WuereEas, The present programs, activities and administration of The 
Florida Bar are such that all of the present annual dues are required for these 
purposes and no portion thereof is available for allocation to a Clients’ Security 
Fund, and therefore, it would be necessary to increase the annual dues of mem- 
bers in order to establish such a fund; and 


WuereEas, The Board of Governors of The Florida Bar has approved in 
principle the establishment of a Clients’ Security Fund, recognizes the interest 
in such a proposal by the members of The Florida Bar, desires that such mem- 
bers have an opportunity to consider, discuss and act upon same at the forth- 
coming annual meeting, and the Board has requested the Resolutions Committee 
of The Florida Bar to propose an appropriate resolution to be presented to said 
annual meeting; and 


Wuereas, The Resolutions Committee has prepared this resolution and 
proposes it to the 1965 Annual Meeting of members of The Florida Bar for 
consideration and adoption; and 


WuerEAs, Without regard to other meritorious considerations supporting 
the establishment of a Clients’ Security Fund in Florida, the Resolutions Com- 
mittee represents to the annual meeting that in its considered judgment the 
single most important result from such a fund will be the substantial improve- 
ment of the public relations image of the organized Bar in Florida. 


Now, Therefore, be it resolved, That the members of The Florida Bar, in 
annual meeting assembled, do hereby approve the establishment of a Clients’ 
Security Fund in Florida and direct the Board of Governors to establish the 
same as soon as practicable. 


DULY ADOPTED, this... day of June, A.D. 1965, at Miami Beach, 
Florida. 
MARSHALL R. CAssEpY CHESTERFIELD H. SMITH 
Executive Director, The Florida Bar President, The Florida Bar 
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At Hotel Fontainebleau 


153th Annual Convention 


teem QUESTIONS of concern 
to the legal profession will be 
discussed and debated at the Fifteenth 
Annual Convention of The Florida 
Bar, June 16-19, at the Fontainebleau 
Hotel, Miami Beach. The four-day 
program will offer a variety of edu- 
cational programs and social events, 
and business of importance to every 
member of The Florida Bar will be 
conducted. 

The role of the law school in the 
organized bar, the computer in court, 
the free press-fair trial controversy, a 
elients’ security fund for Florida, pro- 
posed rules of criminal procedure, and 
the lawyer’s responsibility in civil 
rights causes will be studied in detail, 
with the assistance of distinguished 
speakers both from Florida and out-of- 
state. 

Educational courses on law office 
economics and management, the tax 
aspects of real estate transactions, 
labor law, government claims, work- 
men’s compensation law and _ probate 
law will be featured. 

Eleven law schools have scheduled 
alumni breakfasts on Friday and Sat- 
urday mornings, and luncheons, din- 
ners and receptions will provide a 
constant round of activity. 


Pre-Convention Institutes 
A course in law office economics and 
management for practicing lawyers 
is the first pre-convention meeting, 
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scheduled for 9 a.m., Wednesday 
June 16, in the West Ballroom of the 
Fontainebleau. The professional law 
office consulting firm, Daniel J. Can- 
tor & Company of Philadelphia, will 
conduct the day-long course. 

The Tax Section’s annual conven- 
tion institute will also be presented on 
Wednesday, beginning at 9:30 a.m. 
in the Voltaire Room, on tax aspects 
of real estate transactions. Professor 
L. Hart Wright, University of Michi- 
gan Law School, will talk on resolving 
disputes administratively with the. In- 
ternal Revenue Service at the tax in- 
stitute luncheon at 12:30 o'clock in 
the Fleur de Lis Room. 


Business Assemblies 

President Chesterfield H. Smith 
will call the first business assembly to 
order in the West Ballroom at 10 a.m., 
Thursday morning. After addresses-of 
welcome by Sam I. Silver, president of 
the Dade County Bar Association, and 
Morris Berick, president, Miami Beach 
Bar Association, and the response by 
Justice B. K. Roberts, Tallahassee, the 
law deans of Florida’s four law schools 
will be introduced. 

The role of the law school in the 
organized bar is the topic of an address 
by Charles W. Joiner, assistant dean 
of the University of Michigan School 
of Law, during this business assembly. 
An address by Orison S. Marden, New 
York, N. Y., president-elect nominee 
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To Be June 16-19 


of the American Bar Association, will 
also be featured. 

The business assembly of Friday 
morning, June 18, will hear Attorney 
General Earl Faircloth and William 
Reece Smith, Jr., Tampa, debate the 
free press-fair trial controversy. The 
Bar’s responsibility under the Federal 
Criminal Justice Act of 1964 will be 
discussed by William B. West IIL of 
Dallas, Texas, and presentation of 
awards of merit to local bar associa- 
tions and the Bar’s annual media 
award is scheduled. 

Those active members of The Flor- 
ida Bar who were admitted to practice 
between December 31, 1914, and De- 
cember 31, 1915, will be recognized 
during the final business assembly on 
Saturday morning. 

The Resolutions Committee, Fletcher 
G. Rush, Orlando, chairman, will pre- 
sent a resolution for vote by the mem- 
bership on the establishment of a 
clients’ security fund in Florida. The 
resolution is printed elsewhere in this 
issue of the Journal in accordance 
with procedure outlined by the Inte- 
gration Rule. 

Chief Justice E. Harris Drew of 
the Supreme Court of Florida is sched- 
uled to administer the oath to incom- 
ing officers and members of the Board 
of Governors of The Florida Bar, as 
the final official business of the 
convention. 
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Section Activities 


Annual luncheon meetings of the 
Tax Section, Real Property, Probate 
and Trust Law Section and Junior Bar 
Section are scheduled for Thursday, 
Friday and Saturday, respectively. 
Mitchell Rogovin, chief counsel, U. S. 
Treasury Department, Internal Reve- 
nue Service, will explain the new tax 
classification rules of professional serv- 
ice organizations at the Tax Section 
luncheon. “Let’s Streamline Mort- 
gages” will be the subject of a talk 
before Real Property Section members 
by William Leahy, associate general 
counsel of Metropolitan Life Insur- 
ance Company, New York. LeRoy 
Collins, director, Community Rela- 
tions Service, U. S. Department of 
Commerce, is featured speaker for the 
Junior Bar luncheon. 

The annual moot court competition 
among Florida law school students will 
be conducted by the Junior Bar Sec- 
tion, with rounds scheduled Thursday 
morning and Thursday and Friday 
afternoons. A trophy will be presented 
to the winning law school during the 
final business assembly Saturday. 

Charlie Spivak and his orchestra 
will provide music for the cocktail 
dance to be sponsored by the Junior 
Bar Section from 6:30 to 9:30 p.m., 
Friday. Proceeds from the sale of 
tickets will be used for the Junior Bar 
Scholarship Fund. 
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Entrance to 
Grand _ Gal- 
lerie, Hotel 
Fontaine- 
bleau. 


A golf tournament for both men 
and women will be sponsored by the 
Junior Bar Section during the con- 
vention at the Bayshore Golf Course. 
There will be no greens fee, and con- 
vention registrants may play at any 
time Thursday, Friday and Saturday, 
with the score being posted no later 
than Saturday at 6 p.m. The contest 
will be played under the U.S.G.A. 
rules in compliance with local rules. 
A permanent trophy will be given to 
the champion, to be kept by the Junior 
Bar, and the champion will also re- 
ceive a smaller trophy. Additional 
trophies will be awarded in a handi- 
cap contest. 


Luncheon Meetings 


All members of the Bar and their 
ladies are invited to the first annual 
luncheon honoring members of the 
Federal and State judiciary Friday 
noon. Judge John R. Brown, U. S. 
District Court of Appeals, Houston, 
Texas, will be featured speaker. 

Discussing the importance of the 
referee in disciplinary proceedings, 
Justice Stephen C. O’Connell is princi- 
pal speaker for a luncheon convocation 
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of bar disciplinary referees on Thurs- 
day, June 17, when newly appointed 
referees will be administered oath of 
office. 

Other luncheon meetings include 
that of the Florida Council of Bar As- 
sociation Presidents, also on Thursday; 
and the Board of Governors luncheon 
and meeting on Saturday. 

Four busy days of social events have 
been scheduled, including a reception 
for all members of The Florida Bar 
and their ladies, compliments of the 
Hotel Fontainebleau, on the garden 
patio from 6:30 to 7:30 p.m., Thurs- 
day; the Phi Delta Delta International 
Women’s Legal Fraternity coffee at 4 
p.m., Friday; a dinner for the Florida 
Fellows of the American College of 
Trial Lawyers and their ladies on 
Friday evening; a reception for the 
Florida Council of Bar Association 
Presidents and their ladies on Friday 
evening; and the annual dinner of 
the Florida Association of Women 
Lawyers also on Friday evening. Con- 
cluding event of the convention will 
be the annual dinner of The Florida 
Bar in the La Ronde Supper Club at 
7:30 Saturday evening. 
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Convention Committee 

Harry Zukernick, Miami Beach, is 
chairman of convention arrangements, 
assisted by committee members Louis 
Gillman, Nelan Sweet, Robert Bratzel, 
Julian Benjamin, George J. Alboum, 
Doris Weinstein Sirkin, Walter C. 
Kovner, Raphael K. Yunes, Fred Bais- 
den, Kermit G. Kindred and Edward 
J. Atkins. Mrs. Frank D. Hall is chair- 
man of ladies’ activities. 

A 32-page Convention Program, 
Ladies’ Activities Program and _ hotel 
registration form were scheduled to 
be mailed to all members of the Bar 
about May 15. A complete schedule 
of events and other information were 
included. 


Charlie Spivak, whose Orchestra will play 
for the Junior Bar cocktail dance on June 
18. > 


Why not preserve your Journals in this 
attractive binder? 


yy Brown imitation leather hard cover. 
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yy Volume numbers and year added when order 
is filled. Back years available. 


yy Only $5.00 per binder. Includes sales tax and 
postage. 
Order yours today, specifying year(s) to be imprinted. 
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Objections to The Florida Bar 


Plan for the Election of Judges 


A THREAT to democracy in the 
courtroom is the plan for remov- 
ing from the people the right to 
directly, or even indirectly, select their 
judges. The Florida Bar is recom- 
mending such a plan. Under this so- 
called “Missouri Plan,” named after 
the first state to adopt it, judicial va- 
cancies are filled by the governor from 
three nominees sent to him by a judi- 
cial nominating commission com- 
posed of three lawyers and three lay- 
men residing in the area in question, 
and the Florida Chief Justice. The 
lawyers on the commission are selected 
by members of the bar from the area 
in question and the laymen are ap- 
pointed by the governor. Once a judge 
is appointed, no one ‘can run against 
him. The people decide at each elec- 
tion whether he shall be retained or 
removed from office. 

Many people have the idea that the 
Missouri Plan is in effect throughout 
that State. Actually, it applies only to 
Kansas City, St. Louis, and to the 
Missouri appellate courts. All of the 
other counties and circuits in the State 
have their option as to whether to 
adopt the plan, and none of them 
have elected to do so. 

Another misconception is that the 
plan is “non-partisan.” This is only 
theoretically true. In Missouri for the 
first 13 years under this system, all 


by S. Victor Tipton 


judicial appointments were made 
along party lines except in one in- 
stance when all three candidates were 
of the opposite party. In the more than 
twenty years the plan has existed, only 
one governor willingly selected candi- 
dates from the opposite party. The 
same thing happens on the federal 
level. President Roosevelt appointed as 
judges 217 Democrats and eight Re- 
publicans; President Truman, 118 
Democrats and twelve Republicans; 
President Eisenhower, 175 Republi- 
cans and eleven Democrats. 

If our object is to make judicial 
selection non-partisan, the goal is more 
likely to be achieved by removing the 
political labels from the portion of 
ballots where judges’ names are 
placed. In many municipalities in 
Florida, city commissioners, for ex- 
ample, are elected in this manner and 
most people do not appear to know 
whether the candidates are Democrats 
or Republicans—and don’t care. 

In theory, the Missouri Plan has 
much to recommend it. Corrupt politi- 
cal machines existed in some large 
cities in Missouri. However, there are 
no political machines in Florida simi- 
lar to those in Missouri. The Bar and 
bar associations — especially on the 
local levels—are predominantly still 
being led by attorneys from the large 
law firms representing mostly large 
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S. Victor Tipton, Orlando, is president of the Academy of Florida 
Trial Lawyers, but in writing this article, explains that the views 
expressed therein are his. The views of the Academy are expressed 
in the Resolution which follows. The views of the Board of Gover- 
nors of The Florida Bar, who favor the American Bar Association 
Plan in principle, were expressed in earlier issues of the Journal 


this year. 


corporations and insurance companies. 
(This is pretty much true throughout 
the entire nation.* ) These bar leaders 
would likely be the ones to be on the 
judicial commission and, of course, 
the lawyers on the commission would 
probably dominate it. Lay members 
would naturally be inclined to defer 
to the supposed superior knowledge of 
the “experts” on the commission. 
There are important reasons why 
state and local bar leaders are com- 
monly corporate or insurance lawyers. 
Particularly in the larger cities of a 
state Cand the country is becoming 
more urbanized all the time), such 
attorneys are usually in larger law 
firms. They are better organized than 
the small, individual practitioners. 
They usually have more power and, as 
a consequence, more influence. Many 
individual practitioners cannot afford 
either the time or the money to at- 
tend bar functions, especially out-of- 
town ones, which the attorney in the 
large office usually has much less to 
worry about here—his firm picks up 
the tab and often the workload. The 
corporate and insurance lawyers have 
a greater incentive to take an active 


See comments of observers from Utah, 
Chicago, Philadelphia, and New York: 
3Utah Law Review 461, Note 11; The 
Rotarian, June 1961, 40, 41; 16 Shingle 
214; and Saturday Evening Post, March 
7, 1964, p. 6. 
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part in regular bar activities. Their 
large corporate clients and _ potential 
clients are impressed by such en- 
deavor. On the other hand, the aver- 
age man in the street who seeks a 
lawver doesn’t know, and may not 
even care, whether he has attended 
bar meetings. 

In anv case, what is good for or 
desired by a majority of the lawyers in 
a geographical area is not necessarily 
what is or will at some future time be 
best for or desired by the majority of 
the people of that area. The interests 
of the two groups just do not neces- 
sarily coincide. And even if the small 
individual practitioner who has made 
no effort to engage in bar activities 
may thus be said to have waived his 
right to complain about who is in the 
bar leadership, it is the people whose 
rights are involved and who have not 
thus waived anything. 

But aren’t most insurance and cor- 
poration lawyers men of integrity who 
would select judges of competence and 
integrity? Of course. If a judge has 
integrity, won't he just follow the law 
like it is? So long as a judge is a man 
of legal competence and personal in- 
tegrity, what does it matter who is 
judge? It makes all the difference in 
the world. Judges don’t just follow the 
law—they make it. Look on the book- 
shelves of your law libraries. The law 
made by the state legislature takes up 
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less than one foot of shelf space. That 
made by judges consumes many book- 
shelves. Both trial and appellate judges 
make law all the time, though they 
will seldom admit it. 

How far do you think a proposal 
would get to have members of the 
legislature selected not by the people, 
but by a special commission which in 
itself is not even selected by the peo- 
ple? No one would dare propose that 
people should be ruled and governed 
by statutes enacted by persons whom 
they did not select—yet the Missouri 
Plan proposes to have a much greater 
amount of law governing these same 
people made by judicial lawmakers 
whom these people had no voice in 
choosing. Even federal judges are ap- 
pointed by a popularly elected chief 
executive with the advice and consent 
of a popularly elected senate. COf 
course it would not be feasible to elect 
federal judges by popular vote. Their 
job is primarily to apply or interpret 
national laws, settle controversies be- 
tween different states or citizens there- 
of, etc. Therefore, they could only be 
properly elected by the people, if at 
all, on a national scale, and this is 
obviously impractical.) 

In addition to making the law, 
judges, by ruling on pleadings, mo- 
tions for directed verdict, evidence, 
and many other questions, can often 
decide the outcome of litigation even 
in jury trials. And for most of these 
rulings, there is actually no appeal. 

Now in making law and in ruling 
on discretionary matters, how is this 
judge selected by a special committee 
going to decide? It would be naive to 
believe that this will not depend, in 
many instances, upon the background, 
orientation and “leanings” of the indi- 
vidual judge. And we would be equally 
naive to assume that the lawyer 
members of the judicial commission 
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would not have a pretty good idea in 
advance as to what these were likely) 
to be. The lawyers would probably 
know whether he was _ technical 
minded or broadminded, conservative 
or liberal in admitting evidence, a 
common law pleading lawyer, or a 
modern rules of procedure lawyer, a 
person genuinely interested more in 
property rights than human rights, or 
vice versa. Lawyers and judges differ 
in legal philosophy as much as politi- 
cians and statesmen vary in_ political 
viewpoints. In both fields, the people 
should have the right to choose which 
philosophy they prefer. 
RESOLUTION 

The Academy of Florida Trial 
Lawyers believes in maintaining a 
fearless and independent judiciary 
composed of legal craftsmen of the 
highest caliber selected without regard 
to party affiliation. It also holds that 
the precious and hard-won rights of 
the people to select their most impor- 
tant public officials — _ particularly 
those who make their laws—should 
be neither sacrificed nor shifted to 
our profession, nor to any other special 
group. We take alarm at a program 
currently being sponsored by a seg- 
ment of The Florida Bar to remove 
from the people their precious right to 
choose their own judges. We would 
remind our brethren of the Bar and 
the public that judges make far more 
law than legislators and have always 
done so. 

We are proud of the trend through- 
out American history towards greater 
and greater democracy. We would 
point out that voters are more capable 
than ever before of exercising their 
franchise; that they are better educa- 
ted, better read and better informed 
than in any time in history and have 
the advantages of almost lightning- 
like means of communication, which 
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enables them to become aware almost 
immediately of the happening of im- 
portant events. We note that voters 
have become more and more discrimi- 
nating within the past few decades, 
from the time when almost everyone 
voted a straight party ticket, and 
choose without regard to party affilia- 
tion as to every office from President 
to constable. 

We believe that any commission 
composed of lawyers and laymen orga- 
nized for the purpose of selecting 
judges would tend to be dominated, in 
the natural course of events, by the 
attorney members of such commission. 
We note that such attorney members 
would be selected by the Bar. We do 
not believe that what is in the interest 
of lawyers as a whole is, or will at 
some future time be, necessarily what 
is in the interest of the people as a 
whole. 

We believe that with a very few 
exceptions no greater in number than 
would exist under any system, the 
people have used good judgment in 
selecting their judges and would be 
inclined to use even greater wisdom 
in the future. We believe as did 
Thomas Jefferson, who declared in his 
first inaugural address: “Sometimes it 
is said that man cannot be trusted 
with the government of himself. Can 


he be trusted with the government of 
others? Or have we found angels in 
the form of kings to govern him? Let 
history answer this question.” 

However, to further improve the judi- 
cial system of the State of Florida we 
recommend that: 

1. A candidate for circuit judge be 
a resident of the circuit for a minimum 
period of five years and a member of 
The Florida Bar for a minimum period 
of ten years. 

2. The minimum salary for a circuit 
judge be $25,000 per annum, to be 
scaled downward for lesser judges and 
upward for appellate judges. 

3. All candidates for judicial office be 
elected on a non-partisan basis and every 
judicial candidate be prohibited from 
permitting his name to be _ identified 
with any political party in any campaign 
literature, advertising, or other promo- 
tional media. 

4. The present provisions of the Flor- 
ida Constitution and statutes relating to 
impeachment of judges be repealed and 
that the Supreme Court, after a hearing 
by a commission whose membership shall 
be appointed as provided by law, or a 
referee appointed by the commission, be 
given the power, as to any judge, to 
discipline him by private reprimand, or 
remove him from office for wilful mis- 
conduct in office, or wilful or persistent 
failure to perform his duties, or habitual 
intemperance, or conduct unbecoming a 
member of the judiciary, or to involun- 
tarily retire him for disability seriously 
interfering with the performance of his 
duties, which is, or is likely to become, 
permanent in nature. 


Articles for the Journal 


The Journal seeks to inform the Bench and Bar of Florida about all phases of the 
programs of The Florida Bar and to serve as a clearing house of fact and opinion per- 
taining to the administration of justice and the legal profession. Readers are invited to 
submit manuscripts of general interest and news of developments in their localities. 
Articles should not be more than 3,000 words or ten pages of manuscript, double- 
spaced. The typewritten original and one carbon copy should be sent. All articles will 
be carefully reviewed but no guarantee can be made regarding publication or return. 


Publication of contributed articles does not necessarily imply endorsement in any way 
of the views expressed therein. 
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The work of committees of The Florida Bar during the 1964-65 adminis- 
trative year is described on this and the following pages. Active participation 
by many members of the Bar through these committees has resulted in much 
benefit to the bench, bar and public. The recommendations and conclusions 
presented in these reports reflect the views of the committees, since only a 
few of them have been formally acted upon by the Board of Governors at the 


time of publication. 


Administrative Law 


First, your chairman wishes to_ex- 
press for himself and in behalf of 
Vice-Chairman Bjarne Andersen and 
the several committee members ap- 
preciation for this opportunity to serve 
The Florida Bar. Secondly, the entire 
committee ee to acknow ledge the 
fine assistance, co- 
operation, counsel 
and advice re- 
ceived fromD. 
Fred McMullen, 
former chairman of 
this committee and 
vour Legislative 
Committee chair- 
man for 1964- 
SHUMAN 1965. 


The primary objective of this com- 
mittee was to carry forward the work 


of the prior committee in seeking to 
establish an appropriate system of 
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administrative law procedures, 
cluding: appropriate means for the 
adoption, promulgation and_publica- 
tion of administrative rules; adminis- 
trative hearing procedures, consonant 
with the objectives of expedient ad- 
ministration of the law and_ the 
requirements of due process; and a 
system of judicial review consistent 
with the judicial processes of this state 
to assure the proper application of 
administrative law, rules and orders, 
for the protection of all persons af- 
fected thereby. 

In this connection, the committee 
made a continuing study of the appli- 
cation of the provisions of chapter 120 
(Administrative Procedure Act) and 
constructions placed thereon by the 
courts. It is noteworthy that, thus far, 
each question with respect to possible 
ambiguities in the act which commit- 
tee members have raised has been re- 
solved by the courts in a manner 
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making amendments in those several 
particulars unnecessary. 

Your committee noted that, by cer- 
tain 1963 amendments, one or more 
agencies obtained exemption from var- 
ious provisions of Chapter 120. The 
committee recommended to the Board 
ot Governors that The Florida Bar go 
on record as opposing legislation 
which would exempt any agency from 
any of the provisions of chapter 120. 
This committee’s recommendation was 
approved. 

Your committee has recognized, and 
wishes to direct to the attention of all 
members of The Florida Bar, the ex- 
cellent work done by the Secretary of 
State and his staff in the preparation 
and publication of the “Florida Ad- 
ministrative Code” and the register. 

Your committee noted that by vir- 
tue of a 1963 amendment the Secre- 
tary of State was given the responsi- 
bility to make a continuing study of 
administrative rules, to exclude from 
publication rules of “limited” or “local” 
application, and to make changes 
where rules contain redundancies, 
repetitions, or errors. 

Your committee felt that this 1963 
amendment was desirable as an aid to 
the office of the Secretary of State in 
rendering the “Administrative Code” 
more usable by the Bar and the public. 
However, the committee deemed it 
advisable to propose a further amend- 
ment to direct the Secretary of State 
to obtain the advice and consent of 
an affected agency, before excluding a 
rule from publication, or before mak- 
ing any change based on an assumed 
redundancy, repetition, or error. The 
committee’s proposed amendment to 
Section 120.051, F.S., was approved 
by the Board of Governors. 

As a result of conferences between 
your chairman and the Secretary of 
State, it now appears that the commit- 
tee’s proposed amendment will be co- 
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ordinated with another amendment 
which the Secretary proposes, namely: 
an amendment to require the courts to 
judicially notice administrative rules 
published in the Administrative Code 
without further certification. 

Your committee made a cursory 
study of information furnished by the 
judicial council pertaining to court 
case loads resulting from appellate re- 
view of administrative cases to deter- 
mine the possible desirability of 
creating a court of administrative 
appeals. Present case loads do not 
warrant creation of such a court, even 
if such court’s jurisdiction included, 
in addition, appellate cases of all types 
presently heard by the circuit courts. 
The committee’s recommendation in 
this particular was that the feasibility 
of such a court be kept under advise- 
ment by this committee and others. 

Your committee further considered, 
but made with respect thereto no 
specific recommendations, the follow- 
ing: (a) The rules of three admini- 
strative agencies requiring registration 
of attorneys to practice before the par- 
ticular agency and; (b) the practice 
on the part of some agencies of em- 
ploving non-attorneys to perform serv- 
ices essentially legal in nature. 

Your committee was advised by the 
Statutory Revision Department of the 
Attorney General's Office that there 
will be no legislative proposals from 
that office affecting administrative pro- 
cedures at the coming session of the 
legislature. 

Finally, your committee expresses to 
you, to the Board of Governors, and to 
Marshall Cassedy our appreciation, in 
particular, for the excellent coopera- 
tion and assistance received by this 
committee during the year, and, in 
general, for an especially progressive 
vear in the work of The Florida Bar. 

BENJAMIN T. SHUMAN 
Chairman 
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Admiralty and Maritime Law 


Pursuant to your request, I submit 

herewith the report for the year 1964- 

1965 of the Com- 

mittee on Admiral- 

ty and Maritime 

Law of The Florida 
Bar. 

In addition to 
actions taken by the 
executive commit- 
tee, the committee 
had two formal 
meetings, during the 
vear. In accordance with our practice 
of many years standing, we had our 
annual breakfast meeting in conjunc- 
tion with The Florida Bar convention 
on the morning of May 9, 1964, at 
the Americana Hotel, Miami Beach, 
Florida. 

The second meeting was held at 
Jacksonville on October 30, 1964, in 
conjunction with the annual mid-year 
meeting of The Florida Bar. 

The principal subject for discussion 
at both meetings was the proposed uni- 
fication by the Supreme Court of the 
United States of the Admiralty and 
Civil Practice Rules. At the Miami 
meeting, the committee re-affirmed its 
opposition to such unification. Since it 
was felt, however, that- the Supreme 
Court Advisory Committee was deter- 
mined to proceed with the unification, 
a sub-committee consisting of James O. 
Davis, chairman, Joseph McCLain and 
Thomas McDonald of Tampa, Crom- 
well A. Anderson, vice-chairman, Rich- 
ard F. Ralph, James L. Hurley and 
William Alper of Miami, was appoint- 
ed to go further into the matter and 
submit a report to be considered at the 
mid-year meeting. 

An executive committee, with the 
consent of the Committee, was named 
by the chairman to act for the ensuing 
year, consisting of: Harold B. Wahl, 
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chairman, Richard F. Ralph, secretary, 
Cromwell A. Anderson, FE. Dixie 
Beggs, James O. Davis, Jr., and Wil- 
liam A. Gillen. 

After a general discussion of affairs, 
the meeting adjourned to the mid-year 
meeting, with the next breakfast meet- 
ing to be held at 8:30 A.M. on Fri- 
day, June 18, 1965, in the Volaire 
Room of the Fontainebleau Hotel at 
Miami Beach. 

At the Jacksonville October meet- 
ing, there was further discussion of the 
proposed unification. Mr. Davis re- 
ported for the committee, and it was 
the position of those present that the 
committee should affirm its prior stand 
of opposition to unification, but that 
some alternative should be proposed in 
the event our stand was not sustained. 
A sub-committee consisting of E. Dixie 
Beggs and James A. Dixon was named 
to prepare an appropriate resolution, 
and the following resolution so pre- 
pared was unanimously adopted: 

The Admiralty and Maritime Law 
Committee of The Florida Bar duly con- 
vened at Jacksonville, Florida, this 30th 
day of October, 1964, having previously 
resolved at two annual mectings that it 
is strongly opposed in principle to unifi- 
cation of the Admiralty Rules and the 
Rules of Civil Procedure, but recognizing 
the need for modification, revision, and 
modernization of the Admiralty Rules as 
they now exist; and having before it the 
proposed Resolution of the Committee on 
Supreme Court Admiralty Rules of the 
Maritime Law Association of the United 
States (Document #479); and having 
considered other recommendations made 
by various members of our committee, it 
is 

RESOLVED: That this committee 
endorses and adopts as its own the afore- 
said proposed Resolution of the Maritime 
Law Association of the United States for 
the many valid and sufficient reasons set 
forth in said document, which document 
demonstrates (a) the undesirability of 
unification for the reasons clearly sum- 
marized therein, and (b) points up re- 
visions that should be considered if uni- 
fication is to be insisted upon. We recog- 
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nize that said Document #479 reflects 
the work of several years by many ex- 
perienced, capable and highly qualified 
men who are expert in the field of ad- 
miralty and maritime law. 


RESOLVED FURTHER: (a) The 
intention that the Rules shall not be 
construed as altering any substantive rule 
of admiralty and maritime law should be 
emphatically underscored in a prefatory 
note or official commentary; (b) pro- 
tection should be afforded against any 
improper advantage or disadvantage be- 
ing gained or suffered with respect to 
security, arrest, or other strictly admi- 
ralty procedure or remedy by the unifica- 
tion of the rules, for example, under 
proposed Rules 8 and 9 by combining 
alternative counts in a complaint or 
amendment thereto in an effort to obtain 
or retain the benefit in what is now a 
purely civil action of the security or other 
procedure afforded in connection with 
the admiralty claim abandoned by elec- 
tion or amendment. 


This resolution was submitted to the 
Board of Governors of The Florida 
Bar, and the Board of Governors at its 
November 1964 meeting endorsed 
and adopted as its own such resolu- 
tion, as well as the encompassed Reso- 
lution of the Maritime Law Associa- 
tion of the United States. Copies of 
the resolution were sent to the Su- 
preme Court Advisory Committee and 
the United States Maritime Law Asso- 
ciation where the matter is still under 
study, the Supreme Court Advisory 
Committee having expressed apprecia- 
tion of this latest action on the part of 
our committee so endorsed by the 
Board of Governors of The Florida Bar 
as being “a highly constructive atti- 
tude.” In due course, the final report 
of the Advisory Committee will be 
distributed to admiralty practitioners 
and others for their comments, and 
our committee will go into the matter 
further. The current report of the 
committee is reported in the Federal 
Advance Sheets at 328 F.2d No. 4, 
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and 227 Fed. Supp. No. 2. This whole 
matter will be considered further at 
the forthcoming annual meeting. 

The committee has also given vari- 
ous rulings and interpretations on the 
local Admiralty Rules which were 
originally adopted by the Florida Fed- 
eral Courts on the recommendation of 
this committee, and which were pub- 
lished in Volume 31, F.S.A. 

Recently, your committee has been 
requested by the United States District 
Court for the Middle District of Flor- 
ida to look into the question of pro- 
posed additional revisions or amend- 
ments to the District Rules. Your 
chairman and members of the execu- 
tive committee considered this request 
and they agreed with the court that in 
view of the proposed action now under 
consideration by the Supreme Court 
Advisory Committee, plus the com- 
paratively recent date when the local 
rules were revised and the general 
satisfaction of the admiralty bar there- 
with, it did not seem to be an appro- 
priate time to revise the rules. 


NOTICE OF ANNUAL MEETING: 

All members of the committee are 
urged to be present at the Voltaire 
Room of the Fontainebleau Hotel, Mi- 
ami Beach, at the breakfast meeting at 
8:30 A.M., Friday morning, June 
18, 1965, and to advise Richard F. 
Ralph, Esquire, secretary of the com- 
mittee, 426 Ingraham Building, Mi- 
ami, Florida (33132), that they will 
be present, as the hotel requires a 
guarantee of the number to attend. In- 
terested additional admiralty practi- 
tioners who would like to attend the 
meeting are invited to do so if they 
will likewise make reservations through 
the secretary. 


B. WaHL 
Chairman 
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Aeronautical Law 


The work of this committee during 
the year has been to continue and 
build upon the prior committee work 
in this field. The committee held a 
meeting in Jacksonville on December 
3, 1964, to discuss and plan its pro- 
gram and activities. 


It was determined that there is 
a great need in 
Florida for a non- 
resident service of 
process act apply- 
ing to aircraft. This 
act should be simi- 
lar to the non- 
resident service of 
process acts in the 
field of automobiles 
and boats. 


BECKHAM 


This State is also in need of an air- 
craft financial responsibility act in 
order to insure that those owning or 
operating aircraft within the confines 
of this State give adequate protection 
to the lives and property of others in 
the event of an accident. Such an act 
would insure protection for the public 
in this rapidly growing field, particu- 
larly with respect to the operation of 
private aircraft. \ 

It was also determined that the 
work of this committee of The Florida 
Bar should be related to, and in co- 
operation with, the work of the interim 
committee of the Florida Legislature 
in the field of aviation. Legislation per- 
taining to aviation from several other 
states was reviewed and considered, 
and it is the plan of this committee to 
maintain a continuing review and re- 
appraisal of the field of aviation as it 
pertains to the field of law within our 
state. 


WaLTER H. BECKHAM, Jr. 
Chairman 
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American Bar Association Liaison 


In 1964, the American Bar Associ- 
ation Liaison Committee undertook 
responsibility of ar- 
ranging The Flor- 
ida breakfast 
held at the annual 
meetings of the 
American Bar As- 
sociation. The 
breakfast at the 
New York meeting 
in August 1964 

ALLISON under the chair- 
manship of John W. Ball was most 
successful and enjoyed by all in at- 
tendance. 

In August 1965, the American Bar 
Association Convention will be held in 
Miami Beach. After contacting all 
members of the committee and con- 
ferring with Reginald L. Williams, 
chairman of the Host Committee for 
that convention, it was the unanimous 
opinion that no attempt should be 
made to hold a Florida breakfast at 
this meeting. Such a breakfast was not 
sponsored in 1959 when the ABA 
Convention was held in Miami Beach. 
There are many factors, complications 
and uncertainties which led to the de- 
cision to dispense with The Florida 
Bar breakfast this year. 


The committee has proffered its 
services to The Florida Bar for any aid 
it can render in assisting with details 
incident to the foregoing convention. 


I wish to express my personal ap- 
preciation to all members of the com- 
mittee for their promptness in replving 
to correspondence and _ their full 
cooperation. 


Joun M. ALLISON 
Chairman 
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American Citizenship 


The Committee on American Citi- 
zenship held its first meeting in Or- 
lando on August 29, 1964, to discuss 
and analyze past and future programs 
in its area. Quillian S$. Yancey, Lake- 
land, was named chairman of the 
statewide Law Day, USA, program, 
and Ainslee R. Ferdie, Coral Gables, 
was appointed to draft two resolutions 
for submission to the Board of Gover- 
nors of The Florida Bar. 

President Chesterfield H. Smith 
attended the committee meeting and 
offered suggestions for committee ac- 
tivity in the area of Bar responsibility 
for the guidance of citizenship pro- 
grams throughout the state. 

At the midyear meeting in Jackson- 
ville in October, the committee took 
the following action: 

1. Appointed area coordinators for 
the Law Day, USA, observance as 
follows: A. Bradford Smith, Venice — 
Lower West Coast; Ainslee R. Ferdie, 
Coral Gables— Lower East Coast; Quil- 
lian §. Yancey, Lakeland—Central 
West Coast; John B. Mattingly, De- 
Land—Central East Coast; Norman P. 
Freedman, Jacksonville — Northeast 
Sector; Forsyth Caro, Pensacola — 
Western Sector. 

2. Adopted a budget for Law Day, 
USA, and selected materials for dis- 
tribution to local bar groups, including 
Bill of Rights, posters and Law Davy 
bookmarks. 

3. Revised and updated the Law 
Day, USA, handbook. 

4. Adopted a resolution on tele- 
vising mock trials, naturalization 
proceedings and other Law Day ob- 
servances appropriately held in court- 
rooms for submission to the Board of 
Governors of The Florida Bar. 

5. Discussed the possibility of in- 
stituting a statewide essay contest for 
high school students and determined 
that such a project could best be de- 
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veloped for presentation to the schools 
early in the school year in September. 

6. Discussed the advisability of a 
Constitution Day program in connec- 
tion with the September 17 observance 
of Constitution Day, but determined 
that such a program should be defer- 
red until effective statewide promotion 
of the Law Day, USA, program has 
been coordinated. 

7. Distributed and studied ma- 
terials relating to civil disturbances 
and the rule of law. 

The major emphasis of the commit- 
tee was directed toward planning and 
promoting the Law Day, USA, ob- 
servance on May 1, 1965. Due to 
space limitation, the numerous other 
activities undertaken by the committee 
cannot be included here; however, 
copies of correspondence and other 
information have been filed with the 
Executive Director of The Florida Bar 
for future reference by the committee. 

Special mention should be made of 
the guidance and assistance extended 
to the committee by President Smith, 
and the enthusiastic cooperation and 
contributions made by the committee 
members. 


Joun B. 
Chairman 


Appellate Court Rules 
Sub-Committee 


The members of the sub-committee 
were appointed during the last two 
weeks of May 1964, and each of the 
members was contacted by the chair- 
man by letter dated May 26, 1964. 
The chairman promptly consulted with 
E. Snow Martin, chairman, Florida 
Court Rules Committee, and consulted 
with Mr. Justice Thornal and Pres 
dent Chesterfield H. Smith regarding ” 
the general areas of activity of the 
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Thornal, a member of the sub-commit- 
tee, requests for rule changes which 
had been submitted to the Supreme 
Court of Florida were forwarded to the 
chairman and, in turn, distributed 
among the members of the sub-com- 
mittee for consideration. All commit- 
tee members were solicited to send in 
their own ideas with regard to im- 
mediate rule changes, as well as those 
of other lawyers and judges in their 
areas. Many helpful responses were 
received. 

The sub-committee had its initial 
meeting in the Motion Room in the 
Supreme Court Building, Tallahassce, 
on Friday, July 24, 1964. At that 
meeting the sub-committee adopted a 
calendar designed to receive proposals, 
act upon proposals, submission to the 
Florida Court Rules Committee, sub- 
mission to the Board of Governors of 
The Florida Bar, and presentation to 
the Supreme Court of Florida. This 
calendar has subsequently been sub- 
mitted to the Supreme Court for ap- 
proval. At the same meeting, the sub- 
committee adopted a policy as to the 
scope of its projected activities, as 
follows: 

1. Proposed changes in Florida 
Appellate Rules with regard to civil 
actions which will: 

(a) Eliminate inequities; 

(b) Eliminate unnecessary hardship; 
Cc) Eliminate ambiguities; and 

Cd) Eliminate apparent conflicts. 

2. The proposal of rules affecting 
the review of administrative decisions. 

3. The formation of a committee 
within the sub-committee to consider 
the rules relating to appeals in crimi- 
nal cases. 

Throughout the summer of 1964, 
the members of the sub-committee 
worked constantly on numerous sug- 
gestions received and_ distributed 
among the members and reduced to 
written form the numerous proposals 


to be considered at the next mecting of 
the sub-committee, which was held in 
Jacksonville, Florida, on October 29 
and 30, 1964. 

The sub-committee met throughout 
the entire day on October 29, 1964, 
and during a great portion of the day 
on October 30. All proposed changes, 
from whatever source, were thorough- 
ly considered during the meetings and 
the sub-committee adopted proposed 
changes which it submitted to the 
Florida Court Rules Committee on the 
afternoon of October 30. These pro- 
posals were approved by the Florida 
Court Rules Committee and, after be- 
ing formalized, were submitted to the 
Board of Governors of The Florida 
Bar at its November 1964 meeting. 
The Board suggested certain changes 
in the proposals, and the changes sug- 
gested by the Board were, in turn, ap- 
proved by the sub-committee. Upon 
the direction of the President of The 
Florida Bar, a formal motion was duly 
filed with the Supreme Court of Flor- 
ida, Presentation of the motion took 
place before the Supreme Court of 
Florida at 9:30 a.m., April 13, 1965. 

The sub-committee plans to con- 
tinue its activities in substantially the 
same manner as during the current 
year. Particular emphasis will be 
placed upon the formalization of pro- 
posed appellate rules with reference to 
administrative procedures and with 
proposed changes in appellate rules 
affecting criminal cases. 

The chairman of the sub-committee 
takes this opportunity to thank the 
Justices of the Supreme Court for their 
cooperation, to thank the chairman of 
the Florida Court Rules Committee for 
his continuing interest and help, to 
thank the members of the Board of 
Governors for their interest in our 
work and for their very material aid, 
and most particularly to thank the 
members of the sub-committee for 
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their interest, participation, and con- 
tribution to our work. 
WaRREN FE. HALL, Jr. 
Chairman 


Corporation, Banking and 
Business Law 


During 1964-65, the Corporation, 
Banking and Business Law Committee 
of The Florida Bar was primarily con- 
cerned with consideration of proposed 
legislation for sponsorship by The 
Florida Bar during the 1965 Legisla- 
ture. 

The Uniform Commercial Code 
Sub-Committee, under the capable 
chairmanship of Richard E. Cours, 
Tampa, continued its detailed study 
of the Uniform Commercial Code and 
its potential effect on existing Florida 
law. This sub-committee worked close- 

~~ ly with the parallel 
committee of the 
Florida Bankers As- 
sociation, with the 
Commercial Code 
Study Committee 
of the Legislative 
Council, and with 
the Legislative Bu- 
reau of the Flor- 
ida Legislature. 
Through the combined efforts of these 
three groups, a final draft of the Uni- 
form Commercial Code for the State of 
Florida has been published in printed 
form by the office of the Attorney 
General. The proposed bill has been 
approved by the Legislative Council 
and will be submitted to the 1965 
Legislature for its consideration. If the 
1965 Legislature enacts the Uniform 
Commercial Code into law, it will 
probably contain a provision delaying 
the effective date for at least one year. 
During the next year, it is strongly 
recommended that The Florida Bar 
conduct various institutes and semi- 
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nars to educate the lawyers in the State 
of Florida in the provisions of the 
Code and changes made in the present 
law. 

As the result of the mid-year meet- 
ing of the Corporation, Banking and 
Business Law Committee held in Jack- 
sonville on Friday, October 30, 1964, 
three bills were recommended by the 
committee for sponsorship by The 
Florida Bar in the 1965 Legislature: 
(1) Amending Section 608.09, Flor- 
ida Statutes, to permit a board of di- 
rectors of a corporation to take action 
without a formal meeting if unani- 
mous written consent of all directors 
is filed with minutes of proceedings of 
the board; (2) Amending certain sec- 
tions of Chapter 77, Florida Statutes, 
relating to garnishments to require 
that preliminary affidavits and writs 
of garnishment make clear the amount 
sought to be recovered or amount of 
judgment and interest remaining un- 
paid, and to clarify the garnishee’s 
duties and liabilities; and €3.)) Amend- 
ing Chapter 517, Florida Statutes, to 
provide for a private sale exemption 
under the Florida Uniform Sale of 
Securities Law. The third proposal 
was suggested by an article written by 
Robert C. Abel, Ft. Lauderdale, Flor- 
ida, entitled “The Need for an Amend- 
ment to Florida’s Uniform Sale of 
Securities Law,” appearing in Volume 
XXXVII, page 428, July 1963 issue 
of The Florida Bar Journal. With ap- 
proval of the Board of Governors and 
the Legislation Committee of The 
Florida Bar, it is hoped that the three 
recommendations of the committee 
will be enacted into law by the 1965 
Florida Legislature. 

The excellent work of prior com- 
mittees on Corporation, Banking and 
Business Law in drafting and obtain- 
ing enactment of the “Close Corpora- 
tion Statute,” Part II of Chapter 608, 
Florida Statutes, was also reviewed. 
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Miss Doris Dudney, Tampa, was re- 
quested to make a continuing study of 
the 1963 Close Corporation Act to the 
end that it might become a model law 
for adoption by other states. 

Herbert Feibelman, Miami, Florida, 
continued as capable chairman of the 
Bankruptcy Sub-Committee this year. 
The committee concerned itself with 
amendments to the rule making power 
of the U. S$. Supreme Court in bank- 
ruptcy proceedings effective on Oc- 
tober 3, 1964 (28U.S.C.A.2075). 
Members of the Bankruptcy Sub-Com- 
mittee also participated in several legal 
institutes on bankruptcy in Florida this 
year. 

I am sincerely grateful for the in- 
terest and cooperation of all members 
of the committee during the past year. 


J. SHEPARD Bryan, JR. 
Chairman 


Sub-Committee 


Ve, the Bankruptcy Sub-Commit- 
a of The Florida Bar, submit the 
following report: 

On October 3, 1964, the following 
amendment to the Bankruptcy Act 
(28 USC 2075) was effected: 

“The Supreme Court shall have the 
power to prescribe by general rules, 
the forms of process, writs, pleadings, 
and motions, and the practice and pro- 
cedure under the Bankruptcy Act. 

“Such rules shall 
not abridge, en- 
large, or modify 
any substantive 
right. 

“Such rules shall 
not take effect until 
they have been re- 
ported to Congress 
by the Chief Jus- 
tice at or after the 
beginning of a regular session thereof, 
but not later than the first day of May 
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and until the expiration of 90 days 
after they have been thus reported. 

“All laws in conflict with such rules 
shall be of no further force or effect 
after such rules have taken effect. 

“Sec. 2. The analysis of chapter 
131 of title 28 of the United States 
Code, immediately preceding section 
2071 of that chapter, is amended by 
inserting therein immediately after 
item 2074 thereof of new item read- 
ing as follows: 

‘2075 Bankruptcy rules.’ 

“Sec. 3. Section 30 of the Bank- 
ruptey Act is repealed, but its repeal 
shall not operate to invalidate or re- 
peal rules, forms, or orders prescribed 
under the authority of that section by 
the Supreme Court prior to the enact- 
ment of this Act.” 

In transmitting a draft of the pro- 
posed legislation, the Administrative 
Office of the U.S. Courts commented: 

“The Judicial Conference of the 
United States decided at its special 
session in March, after consideration 
of the matter, that rule making in 
bankruptcy should conform to the 
pattern prescribed for rule making in 
the areas of civil procedure, criminal 
procedure, admiralty, and review of 
decisions of the Tax Court. The en- 
closed draft of a bill will accomplish 
that purpose. 


_ Although section 30 of the Bank- 
ruptcy Act presently vests in the Su- 
preme Court (11 U.S.C. 53), the 
power to promulgate ‘all necessary 
rules, forms, and orders as to pro- 
cedure and for carrying the provisions 
of this title into force and effect . . .,’ 
there is no requirement that the Court 
refer to Congress the bankruptcy rules 
and forms which it prescribes pursu- 
ant to this authority. In other areas of 
its rule making responsibility, of 
course, the Supreme Court is required 
by pertinent legislation to report pro- 


THE FLORIDA BAR JOURNAL 


= 


posed rules to Congress. (See 28 
U.S.C. 2071 et seq., 18 U.S.C. 
3771.) The rules so reported do not 
take effect until after the expiration of 
90 days, providing Congress with the 
opportunity to scrutinize, and amend 
if it so desires, the proposals made by 
the Court. When the rules so reported 
to Congress go into effect at the close 
of the statutory waiting period, all 
conflicting laws and practices are su- 
perseded. No such effect now attaches 
to the bankruptcy rules and forms 
promulgated in accordance with sec- 
tion 30 of the Bankruptcy Act.” 

A similar bill, H. R. 7405, of the 
87th Congress, was passed by the 
House of Representatives, but no ac- 
tion was taken in the Senate. 

Section 30 of the Bankruptcy Act 
now provides: 

§30. Rules, Forms, and Orders. 
All necessary rules, forms, and orders 
as to procedure and for carrying the 
provisions of this Act into force and 
effect shall be prescribed, and may be 
amended from time to time, by the 
Supreme Court of the United States. 

Under this statute, the Supreme 
Court has promulgated the general 
orders and official forms in bank- 
ruptcy.! 

Three of the revised general orders 
have particular applicability to rules 
of bankruptcy. 

General Order 37 provides in part 
that the “Rules of Civil Procedure for 
the District Courts of the United 
States shall, in so far as they are not 
inconsistent with the Act or with these 
general orders, be followed as nearly 
as may be.” The court may modify the 
rules for the preparation or hearing of 
any particular proceeding. 

General Order 38 states that “The 
several forms annexed to these general 


‘Paragraph 30, p. 392, Collier Bank- 
ruptcy Manual. 
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orders shall be observed and used, 
with such alterations as may be neces- 
sary to suit the circumstances of any 
particular case.” 

General Order 56 further provides 
that a majority of judges of a court of 
bankruptcy may “make and amend 
rules governing its practice in proceed- 
ings under the Act not inconsistent 
with the Act or with these general 
orders.” 

These various provisions, together 
with §2a (15) of the Bankruptcy Act, 
which authorizes a judge or referee 
“to make such orders, issue such pro- 
cess, and enter such judgments *** 
as may be necessary,” apparently cover 
all possible situations requiring im- 
plementation of the Act.2 

HersBert U. FEIBELMAN 
Chairman 


Clients’ Security Fund 

Subsequent to the meeting in Jack- 
sonville on October 30, 1964, and the 
prior report of the committee, the 
committee met in Orlando on Satur- 
day, February 20, 1965, for the pur- 
pose of going over and completing a 
draft of the proposed amendment to 
the Integration Rule to establish a 
clients’ security fund. 

From information received, it was 
the feeling of the committee that if a 
clients’ security fund is to be establish- 
ed, it would necessitate an increase in 
the dues paid by each lawyer in the 
State of Florida. The committee con- 
sidered all types of proposals and came 
up with a draft. 

George Carter, a member of the 
committee, and the undersigned chair- 
man, met with the Executive Commit- 
tee of the Board of Governors at the 
Cherry Plaza Hotel in Orlando on 
March 6, 1965. The proposal was 
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explained in detail and the Executive 
Committee went on record as favoring 
a clients’ security fund in principle. 

Subsequently, at the request of 
President Chesterfield H. Smith, Mr. 
Carter and I attended the Board of 
Governors meeting of The Florida Bar 
in Winter Haven on March 26, 1965. 
Previously, a copy of the committee’s 
proposal had been circulated to all 
members of the Board of Governors. 
The proposal was explained to the 
Board and then there were questions 
and answers. President Smith made a 
strong plea for The Florida Bar to 
adopt a clients’ security fund. 

The Board of Governors adopted 
in principle the establishment of the 
client’s security fund and further went 
on record as feeling that the matter 
should be on the program for the June 
meeting of The Florida Bar and dis- 
cussed in detail. 

Arrangements are underway for 
such a program and the details will be 
worked out later. 


A. R. Surves, Jr. 
Chairman 


Criminal Law 


The primary thrust of committee 
effort was pointed towards a legislative 
program. A series of bills covering 
many facets of criminal law and pro- 
cedure were developed at committee 
meetings held in 
Orlando and Mi- 
ami. This legisla- 
tive package was 
presented to the 
Board of Gover- 
nors, who endorsed 
and sponsored a bill 
calling for  legis- 
lative study and 
revision of the en- 


RUSS 
tire Florida Criminal Code. The com- 
mittee contacted many members of 
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the Florida Legislature seeking sup- 
port for this bill, which is now under 
legislative consideration. The ultimate 
result of this effort will provide Florida 
with a modern and coordinated penal 
code. 

Rules of Criminal Procedure and 
Criminal Discovery received attention 
from the committee through the efforts 
of members who worked on this sub- 
ject in conjunction with The Florida 
Bar’s Subcommittee on Criminal Pro- 
cedure Rules under the leadership of 
Albert J. Datz of Jacksonville. 

Pre-trial publicity in criminal cases 
was considered by the committee 
through the development of liaison 
with an advisory study group estab- 
lished by the American Bar Associa- 
tion. It is presently making a detailed 
study of this problem. 

As a new project and part of the 
committee’s continuing education pro- 
g:am, professional articles on the sub- 
ject of criminal law were written by 
Committee Member Daniel S. Pearson 
of Miami and published in The Flor- 
ida Bar Journal. 

JamMEs M. Russ 
Chairman 


Delinquency and Crime Prevention 

After notice, a meeting of the com- 
mittee was held in the Board Room of 
the Columbus Hotel, Miami, Florida, 
at 2:00 P.M. on October 17, 1964. 

The chair reviewed the past activi- 
tiesand general goals of the committee. 
Certain members 
of the committee 
were delegated to 
contact deans of 
various law schools 
in the State of 
Florida to deter- 
mine if any of the 
schools’ staff would 
be interested in 
serving on the com- 
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mittee and assisting with research and 
the drafting of legislation in the field 
of delinquency and crime prevention. 

The chair reported that through the 
efforts of this committee a timely arti- 
cle by Louie L. Wainwright, director 
of the Division of Corrections, relative 
to the operation of the Division of Cor- 
rections, would appear in an early 
issue of The Florida Bar Journal. CIt 
is noted that said article appeared on 
page 161 in the March 1965 issue 
of the Journal entitled “Correction 
Rather Than Punishment, A New 
Concept in Florida Prisons.” ) 

The need for reviewing, updating 
and co-ordinating the laws pertaining 
to crimes involving minors and crimes 
involving contributing to their delin- 
quency was discussed. The chair 
stated that it was his understanding 
that the Office of the Attorney General 
of Florida is preparing a booklet en- 
titled “Laws Relating to Children.” 
When this booklet is available, a copy 
will be furnished to each committee 
member for reference. 

Discussion was held as to the matter 
of publishing the identity of juvenile 
offenders, and the consensus was that 
this matter should receive further 
study by this committee before any 
definite recommendation be made. 

The chairman reviewed the work of 
the Manhattan Bail Bond Project 
sponsored by the Vera Foundation of 
New York City, and also his interview 
with Professor Charles Ares of New 
York University Law School, who was 
active in this project. The project con- 
cerns pretrial release of indigent de- 
fendants in certain cases on their own 
recognizance or reduced bonds after a 
background and employment check 
suggests such release. After a general 
discussion of this matter, it was 
moved, seconded and carried that this 
committee recommend to all judges of 
the courts of Florida that considera- 
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tion be given to utilization of a pretrial 
release process whereby those who are 
indigent and charged with crimes not 
involving murder, narcotic violations 
and certain sex offenses may be con- 
sidered for release on their own re- 
cognizance or on a minimum bond, if 
it appears that such procedure would 
not prejudice or endanger the public 
and be in the best interests of the ad- 
ministration of justice. 

J. Hopps Barker, area superviser of 
the Florida Probation and Parole Com- 
mission, and Frank McKain, probation 
supervisor, attended the meeting. Mr. 
Barker pointed out the need for effi- 
cient and adequate supervision of a 
person for a sufficient length of time 
for effective rehabilitation while on 
parole or probation. He stated that re- 
cent surveys and studies made by him 
of cases under his supervision indicate 
that probation and parole supervision 
are apparently most effective if the 
period of supervision is at least 15 to 
18 months. It was his observation that 
this time seemed to be necessary in 
order to reorient and stabilize a person 
for a satisfactory adjustment to society. 

A general discussion was also had 
with reference to the problem of those 
who complete a sentence in the Divi- 
sion of Corrections and are released 
into society without any guide or as- 
sistance in adapting to the everyday 
normal life of a citizen after being in- 
stitutionally confined. After reviewing 
the problems incident to this subject, 
it was moved, seconded and carried 
that some type of study should be con- 
ducted as to the desirability, need and 
benefits that might accrue relative to 
a post-release supervision by the Flor- 
ida Probation and Parole Commission 
for all persons who complete their 
sentence and who ordinarily would be 
thereby released without any supervi- 
sion. In this respect, the chair ap- 
pointed Barry Stone, a member of this 
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committee, to research this matter and 
make a report with recommendations 
to the committee at its next meeting. 

The committee also discussed the 
disposition by the prison system of 
persons who had been sentenced un- 
der indeterminate sentences, as con- 
trasted with the disposition of those 
prisoners who were given a straight 
sentence for a fixed time. It is noted 
that reports from the prison popula- 
tion indicate that the inmates prefer 
a fixed sentence to an indeterminate 
sentence. The chair stated that he 
would request a representative of the 
Probation and Parole Commission to 
report on the policy of that Commis- 
sion with reference to such sentences. 

A general discussion was had with 
reference to the apathy of the public 
in general and especially irresponsible 
parents regarding their responsibility 
to curb crime and prevent delin- 
quency. The committee recommended 
that every opportunity should be ex- 
ercised by speakers, especially those 
having the opportunity to appear_be- 
fore youth groups, to emphasize the 
importance of responsible citizenship. 
The chair requested Mrs. Dixie Chas- 
tain, committee member, to prepare 
an article for publication on this gen- 
eral subject. 

The chair indicated that a report by 
committee member, Henrv W. Jewett, 
on pornography in literature, movies 
and advertisements soliciting attend- 
ance for such movies would be pre- 
sented at the next meeting. 


HucH MacMILLAN 
Chairman 


Economics of Law Practice 


The committee has undertaken two 
major projects this year, which are the 
economic survey of The Florida Bar 
and sponsorship of a law office man- 
agement and economics institute to 
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be held at The Florida Bar convention 
on June 15th, and on July 15th in 
Saint Petersburg, Florida. The latter 
project is in conjunction with the 
Continuing Legal Education Commit- 
tee of The Florida Bar, which com- 
mittee and its director have been most 
cooperative and helpful. 

Your committee 
has also evaluated 
comprehensive pro- 
gramming of  re- 
ported Florida 
cases; is in the pro- 
cess of preparing a 
law office manage- 
ment and econom- 
vee ics procedural man- 

ABEL ual and forms; has 
recommended to The Florida Bar an 
attorneys’ lien law; and is continuing 
to consider the feasibility of state bar 
fee schedules. 

The work of the Economics Com- 
mittee for this year and next year will 
essentially deal with the preparation 
for, taking of, and dissemination of the 
results of the economic survey. 


Upon completion of the survey 
plans are presently being made to ad- 
vise members of the Bar of the results 
of the survey, particularly the prob- 
lems which have been discovered and 
the solutions. Under consideration are 
legal institutes, workshops, programs 
for local bar associations and other 
media for the dissemination of the 
survey results and methods to improve 
the management and economics of our 
profession. 


As chairman of the committee, I 
would like to take this opportunity to 
commend each member of this com- 
mittee, all of whom have worked dili- 
gently in the above substantial under- 
takings, together with the Board of 
Governors, officers and staff of the Bar, 
all of whom also have been coopera- 
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tive and responsible for the success of 
this committee’s projects for this Bar 
year. 


Rosert C. ABEL, JR. 
Chairman 


Florida Bar Center 

At the beginning of its fiscal year 
on July 1, 1964, The Florida Bar was 
engaged in an effort to construct a 
headquarters building by the use of 
voluntary contributions. On that date 
$347,000 had lawn pledged or con- 
tributed toward a 
total goal of $565,- 
000. The goal 
was passed early 
in March 1965 
with more than 
$600,000 paid or 
pledged. This is 
an accomplishment 
which overshadows 
MccauGHAN every other under- 
taking of The Florida Bar in the sums 
involved and in the number of mem- 
bers participating. Credit for this suc- 
cessful effort must be given to the 
campaign organization under William 
Reece Smith, Jr. of Tampa as chair- 
man, and his co-chairmen in each of 
the judicial circuits of the state. Much 
of the success is also due to President 
Chesterfield H. Smith who was chair- 
man of this committee during 1963- 
1964, when the campaign was orga- 

nized and most of the work done. 
The campaign was conducted with- 


out professional guidance, the public 


relations and administrative activities 
being handled in The Florida Bar 
office in Tallahassee under Mrs. Aud- 
rey Hayes as campaign coordinator. 

Even though the announced fund- 
raising goal has been reached, there is 
still need of funds for adequately fur- 
nishing and equipping the building. 
Contributions in the amount of $500 
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each are still being received, and all 
donors making contributions or pledges 
on or before June 30, 1965, will be 
recognized upon the plaque which will 
be erected in the building to commem- 
orate contributors. Contributions mem- 
oralizing deceased members of The 
Florida Bar will also be accepted, and 
the names of the decedents honored 
will be included in the memorial 
plaque for this purpose until further 
notice. 
Prior to the beginning of this fiscal 
year, the Board of Governors had pur- 
chased the site for the building, which 
is located on the Apalachee Parkway 
east of the capitol in Tallahassee. 
Joseph N. Clemons, A.I.A., of Talla- 
hassee, had been employed as architect 
and preliminary plans for the building 
had been approved. The planning and 
the construction of the building has 
been delegated to a sub-committee on 
Architecture and Construction chaired 
by J. Lewis Hall of Tallahassee, a past 
president of The Florida Bar. Other 
members of the committee are Mar- 
shall R. Cassedy, Executive Director, 
The Florida Bar, Harold R. Clark of 
Jacksonville and J. Nixon Daniel, Jr., 
of Pensacola, and Chesterfield H. 
Smith, President, Robert M. Ervin, 
President-elect, and the undersigned 
as ex officio members. 
During the current year, the Com- 
mittee on Architecture and Construc- 
tion has approved the final plans and 
specifications for the building, solicited 
bids by public advertising, opened the 
bids on March 18, 1965, and recom- 
mended to the Board of Governors the 
award of a contract to the low bidder, 
which was Bear Construction Com- 
pany of Tallahassee. Such has been 
done in accordance with the practices 
generally required for public buildings 
The Board of Governors at its meet- 
ing in Winter Haven, March 25 to 27, 
1965, awarded a contract for the con- 
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struction of The Florida Bar Building 
to Bear Construction Company for a 
total contract price of $376,755. A 
groundbreaking cefemony was held on 
April 8. The estimated time for con- 
struction is 12 months. 

The chairman wishes to acknowl- 
edge his gratitude to every member of 
the campaign organization for their 
efforts over the past several vears, to 
President Smith and President-elect 
Ervin for the priority which they have 
assigned to this project in their crowd- 
ed schedules, to the members of The 
Florida Bar staff who assumed the 
work of the fund-raising campaign in 
addition to their other duties, and to 
every contributor to this great venture 
of The Florida Bar. 

McCauGHAN 
Chairman 


Group Insurance For Members 
Of The Florida Bar 


The most noteworthy accomplish- 
ment of this committee during the past 
year has been the concentration of all 
group insurance programs under-the 
jurisdiction of one administrator, 
namely Robert Travis, Association 
Group Underwriters, Inc., of Jackson- 
ville, Florida. This will result in better 
administration and better service to 
the members of The Florida Bar. Also 
we have engaged the services of Flynn, 
Harrison & Conroy, Inc., of New York 
City, insurance consultants, for advice 
on the various Bar programs. All of 
these services are without cost to the 
Bar, as they are paid from the premi- 
ums on the various policies. Also, dur- 
ing the past year, the major medical 
policy for the Bar has been revised, 
caused mainly by the increased costs 
of hospitalization and medical services 
and the extent of claims made on this 
group. 

The Florida Bar now has group in- 
surance coverage available for each 
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and every member in the fields of 
major medical and hospitalization, in- 
cluding surgical, professional liability, 
accidental death and dismemberment, 
and disability income. If you are not 
covered by these plans, you are miss- 
ing an opportunity. This is one way 
the Bar can serve you by making avail- 
able coverage in these various fields at 
reduced costs and increased benefits. 
Any member of The Florida Bar in- 
terested should see the administrator, 
Mr. Travis, whose address is P. O. 
Box 27038, 1165 S. Edgewood Ave- 
nue, Jacksonville 5, Florida. 
Mapison F. PAcetri 
Chairman 


International and Comparative Law 


A meeting was held in Miami in 
October 1964 for purposes of dis- 
cussing the projects 
to be handled by 
the committee this 
year, which were 
later presented to 
the full commit- 
tee for considera- 
tion. The following 
resolutions were 
passed at the mid- 
year mecting§ in 
Jacksonville: 

1. The major project for the year 
will be an exchange-lawyer program 
between Mexico and the United States, 
to be conducted during the summer, to 
enable attorneys to study at a foreign 
university. We will be working with 
Licdo. Francisco Javier Gaxiola, presi- 
dent of the International Bar of Mex- 
ico. W. M. Smiley, Jr., Box 527, 
Bradenton, is chairman of the sub- 
committee on the exchange program. 

2. In response to the request of 
Burton A. Landy, chairman of the 
Committee on Arrangements of the 
American Bar Association, this com- 
mittee will cooperate with Mr. Landy’s 
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committee in a joint luncheon or other 
program for the August 1965 conven- 
tion of the American Bar Association. 

3. The subjects of international 
arbitration and its adoption in civil 
law countries, pleading and proof of 
foreign law, and the position of the 
civil notary will be surveyed in a com- 
parative form for presentation to the 
American Bar Association, the Inter- 
American Bar Association, the Second 
Interamerican Aviation Law Confer- 
ence, and the general meeting of The 
Florida Bar. 

Your committee had participated in 
the first Interamerican Aviation Law 
Conference in 1964, and this month 
participated in the second conference 
by conducting a panel discussion. 
Panel participants included Dr. A. 
Bauza Aranjo, vice-president of CITA 
Uruguayan airline, and legal advisor 
to Uruguay’s national airline, PLUNA; 
Herrol W. Bellomy, president — of 
Bellomy Aviation, Inc.; Adm. R. C. 
Benitez of Pan American Airways; Dr. 
J. E. Ehrmann, attorney for COPA 
Airlines in Panama City, Panama; and 
your chairman. The subjects discussed 
included sale and purchase of aircraft 
in Latin America, problems of unifica- 
tion of matriculation, registration and 
licensing procedures, and the various 
laws applicable to encumbrances on 
aircraft as they pertain to nationals and 
aliens. The panel was of such interest 
that the subject of property rights in 
aircraft will be the primary subject of 
the third Interamerican Aviation Law 
Conference in 1966. 


Notice of Meeting 


All members of the committee are 
urged to attend the breakfast meeting 
at 8:30 A.M. on Saturday, June 19, 
1965, at the Fontainebleau Hotel, 
Miami Beach. Please advise Jo Dunn 
Dolan, vice-chairman, 11845 South- 
west 70 Avenue, Miami. Interested 
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practitioners are also invited to attend 
by making advance reservations with 
Mrs. Dolan. 


W. Emory DaucurTery, Jr. 
Chairman 


Labor Relations Law 
The committee’s activities this year 
were highlighted by the broad _parti- 
cipation of its members in their con- 


tributions of interest and effort to our 
programs. 


The entire membership of 50 was 
divided into five sub-committees with 
co-chairmen representing management 
and be One committee studied the 
practice pro- 
cedures before the 
Twelfth Region of 
the National Labor 
Relations Board. 
Since attorneys in 
this field deal di- 
rectly with this fed- 
eral agency, lines of 
communication on 
a professional level 
are of constant importance to the Bar. 
A second committee considered state 
judicial and legislative developments 
in the labor relations field. Another 
committee reviewed the practice of 
arbitration in Florida under collective 
bargaining agreements. The ramifica- 
tions of the reporting requirements 
under the Labor-Management Report- 
ing and Disclosure Act of 1959 for 
lawyers engaged in the labor practice 
was the subject of another committee’s 
focus. This is a narrow, but significant 
area of the law. Finally, a committee 
worked on standards to be applied in 
measuring what is the practice of labor 
law for the Bar’s activity in the unau- 
thorized practice of law field. 

Our first formal meeting was con- 
ducted as part of the mid-vear meet- 
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ing in Jacksonville on the 30th of Oc- 
tober, 1964. At that time, past chair- 
men Frank E. Hamilton and Harrison 
C. Thompson were presented with 
citations by Richard W. Youngman of 
the Florida Mediation and Concilia- 
tion Service for meritorious service in 
disputes where the Service was in- 
volved. Mr. Youngman also addressed 
the group. 

In Miami on the 22nd day of Janu- 
ary, 1965, with more than 50% of 
our committee in attendance, we par- 
ticipated in an NLRB Advisory Con- 
ference. Joining representatives of the 
Regional Director’s office in Tampa 
were Stephen Gordon, Associate Gen- 
eral Counsel and Mr. Albert Colbert, 
Assistant General Counsel, both from 
the Office of the General Counsel, 
Washington, D.C. A frank and con- 
structive discussion was engaged in by 
all participants of the procedural as- 
pects of practice before the Regional 
Office in Tampa and the Board in 
Washington, D.C. 

Our final program of the year will 
be conducted in Miami on the 17th of 
June, 1965, at the annual convention. 
At that time, our sub-committees will 
report to the committee as a whole in 
an open meeting concerning the re- 
sults of their studies, Many of these 
reports may be of interest to the Bar 
generally and all are invited to attend. 

Finally, we have our thanks to ex- 
tend to Herbert Mintz who faithfully 
carried forward our monthly contribu- 
tion to the Journal of the Labor Law 
Review column. As one who has some 
familiarity with the dimension of this 
task, my sincere appreciation is given 
to Mr. Mintz. 

Several areas of new committee ac- 
tivity have been suggested during the 
course of the year and these items will 
be discussed at our meeting in June. 
If the next chairman enjoys the 
splendid cooperation received by the 
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present chairman, this committee’s ac- 
tivities will continue to make ‘a con- 
tribution to the Bar. 
NorMaAN F, BurkE 
Chairman 


Legal Education and Admissions 
To The Bar 


At the 1964 meeting of The Flor- 
ida Bar, a resolution was presented by 
Fletcher G. Rush and Olin E. Watts, 
chairman of the Committee On Legal 
Education And Admissions To The 
Bar, opposing a proposal to establish 
a partial diploma privilege that would 
admit without Bar examination gradu- 
ates of Florida law schools whose 
grades placed them in the top one- 
third of their class. This resolution 
was unanimously adopted. A hearing 
on this proposal was held before the 
Supreme Court of Florida on May 10, 
1964. Arrangements were made by 
Mr. Watts, retiring chairman of the 
aforesaid committee, to file a_ brief 
with the Supreme Court and to make 
an oral presentation in opposition to 
the proposal. W. V. Chappell, Jr., of 
Ocala, Florida, appeared on behalf of 
The Florida Bar and made the princi- 
pal presentation in opposition to the 
proposal. 

As a result of the hearing, the Su- 
preme Court of Florida appointed a 
Special Committee on Rules and Pro- 
cedure for Admission to the Bar, 
which was requested to examine the 
practice and procedure in Florida and 
in other states, to compare and evalu- 
ate Florida’s system with the methods 
employed elsewhere, and to recom- 
mend to the court any changes in 
Florida’s system of admissions as it 
might find necessary and advisable in 
the interest of the public, the profes- 
sion, and applicants for admission to 
practice in Florida. The committee 
was specifically requested to consider 
and make recommendations with re- 
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spect to the proposed partial diploma 
privilege rule under which certain 
students would be exempt from taking 
the Bar examination. 

This special committee held several 
meetings at which evidence of various 
representatives of the Bar and of the 
law schools in the State was heard and 
considered. Your chairman appeared 
before a meeting of this committee in 
Orlando on October 5, 1964, and, 
in accordance with the mandate of 
The Florida Bar as expressed in its 
Miami meeting in 1964, expressed 
strong opposition to any measure that 
would exempt any applicant for ad- 
mission to The Florida Bar from tak- 
ing the Bar examination. 

Under date of January 20, 1965, 
the Special Committee On Rules And 
Procedure made its report to the Su- 
preme Court of Florida, and among 
other suggestions, recommended: 

That no privilege to practice law in 

Florida by graduates of Florida law 

schools should be granted except after 

such graduates have passed an examina- 
tion given by the Florida Board Of Bar 

Examiners, and no diploma privilege 

whatever to practice law in Florida with- 

out an examination by such graduates 
should be permitted. 

In addition, the special committee 
recommended that the size of the 
Board of Bar Examiners be increased 
and that it be divided into Division A, 
whose duties would be to ascertain by 
written examination the intellectual 
qualifications of applicants to practice 
law in Florida, and Division B, whose 
duties would be to determine the 
moral qualifications of applicants to 
practice law in Florida. 

The special committee also recom- 
mended that no applicant who has 
successfully passed the Bar examina- 
tion shall be permitted to practice law 
in Florida until he has established to 
the satisfaction of the Board of Bar 
Examiners that he has become a bona 
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fide resident of Florida for at least 
six consecutive full calendar months 
next prior to commencing practice of 
law in Florida. 

The special committee also recom- 
mended that applicants from other 
states must show practice of law in 
those jurisdictions continuously for ten 
vears next prior to the filing of their 
application to be permitted to take the 
Bar examination in Florida. 

As of this date, the Supreme Court 
has not yet announced its decision 
with respect to its action on the report 
and recommendations of the special 
committee. 

A meeting of the Committee on 
Legal Education and Admissions to 
the Bar was held in Jacksonville, Flor- 
ida, at the Mid-year meeting of The 
Florida Bar on October 30, 1964. The 
committee took the following action at 
such meeting: 

1) The committee recommends that 
The Florida Bar Foundation take all pos- 
sible steps to activate student loan funds 
for deserving students in the law schools 
of the State of Florida. 

2) The committee endorsed a reso- 
lution of the Section of Legal Education 
and Admissions to the Bar of the Ameri- 
can Bar Association to the effect that 
Florida law schools be requested to give 
consideration to the granting of a Doctor 
of Jurisprudence degree to those gradu- 
ating law students who held an under- 
graduate Bachelor’s degree upon entering 
law school. 

3) A proposal came before the com- 
mittee to permit law teachers in Florida 
law schools, who have been admitted to 
practice in the highest court of another 
jurisdiction, and who have taught full- 
time in a Florida law school for at least 
five years, to be admitted to The Florida 
Bar without examination. 

Coincident with this proposal was 
another proposal that provision be 
made for associate membership in The 
Florida Bar without voting privileges 
for law teachers who are not actual 
members of The Florida Bar and for 
other lawyers from other jurisdictions 
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who have retired or are in business in 
Florida. 

The committee tabled both of these 
proposals. 


J. A. McCrarn, Jr. 
Chairman 


Legal Forms and Work Sheets 


This committee held two meetings 
during the fiscal year and was success- 
ful in producing Legal Forms and 
Work Sheets Pertaining to Landlord 
and Tenant Actions and Legal Forms 
and Work Sheets Pertaining to Non- 
Profit Corporations. Because it was 
anticipated that the Legislature meet- 
ing in 1965 would revise the Statutes 
pertaining to Landlord and Tenant Ac- 
tions, these forms have been deferred 
until such time as the 1965 Legisla- 
ture has acted. 

The committee was concerned 
orien the year over the issuance 
of Revenue Proce- 
dure 64-19 by the 
Internal Revenue 
Department This 
Procedure focused 
special attention on 
the drafting of wills 
and trusts so as to 
obtain the full 
oS benefit of the mari- 

SHORES tal deduction. Wills 
and trusts executed after October 1, 
1964, will lose the marital deduction 
if they contain language falling within 
the scope of Revenue Procedure 64-19 
and fail to comply with it. 

As has been previously mentioned 
in the Comments to the Forms on 
Wills Pertaining to Marital Deduc- 
tions, i.e., Form 709, Form 710, Form 
711 and Form 731, thorough familiar- 
ity is required in the drafting of wills 
which include the Marital Deduction 
Clause. A further analysis of these 
forms in the light of Revenue Pro- 
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cedure 64-19, would indicate that 
they provide pecuniary bequests which 
might result in the loss of valuable 
benefits to the testator. Every lawyer 
who drafts a will containing a marital 
deduction clause should familiarize 
himself with Revenue Procedure 64- 
19 and avoid its pitfalls to assure his 
clients of the benefit of the marital de- 
ductions. Again, it is suggested that 
the opinion of a specialist in this field 
should be first obtained when drafting 
such clauses. 

The Legal Forms and Work Sheets 
Committee is very reluctant to suggest 
forms complying with this Revenue 
Procedure. Two marital deduction 
forms have been suggested by Alan 
Lindsay of West Palm Beach, a mem- 
ber of the Tax Section of The Florida 
Bar, and are attached to this report. 
The committee is most grateful for 
this contribution. Any forms suggested, 
however, are only models to be fol- 
lowed and applied to particular facts, 
not blindly copied. 

It is the recommendation of the 
committee that forms pertaining to 
mortgage foreclosures be published as 
the next forms for this committee. 

The chairman is indeed grateful for 
the cooperation given him by Marshall 
Cassedy, executive director of The 
Florida Bar, and Wade L. Hopping, 
director of Continuing Legal Educa- 
tion. 


MICHAEL SHORES 
Chairman 


PECUNIARY BEQUEST* 
ARTICLE 


TE my Cwife, husband 
iatcenaitiaislitias ) survives me, I devise and 
bequeath to Cher - him) a portion of 
my estate equal in value to one/half 
(1%) of my “adjusted gross estate” as 


*The origin of this form is unknown. 
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presently defined by the Internal 
Revenue Code of 1954 of the United 
States, as amended, less the value of 
all interests in property, if any, which 
pass or have passed to my (wife - hus- 
band) under other provisions of this 
will or otherwise than under this will, 
but only to the extent that such in- 
terests are for the purposes of United 
States estate taxes included in deter- 
mining my gross estate and are allow- 
ed as a marital deduction under said 
Code, as amended. In making the 
computations necessary to determine 
the amount of this bequest, the final 
determinations of values of the several 
assets of my gross estate in the Federal 
estate tax proceedings shall control. In 
satisfying this bequest my executor is 
authorized to distribute assets in kind, 
but, in any event, the property, includ- 
ing cash, distributed in satisfaction 
hereof shall have an aggregate fair 
market value on the date or dates of 
distribution equal to the amount of 
this bequest as finally determined for 
Federal estate tax purposes. No prop- 
erty shall be included in this bequest 
or devise which will not qualify as a 
part of the aforesaid marital deduction. 


FRACTIONAL SHARE OF RESIDUE* 
ARTICLE .._.. 

If my Cwife - husband 

) survives me, my ex- 

ecutor shall divide my residuary estate, 

wheresoever situated, into two parts, 


*This form of bequest is derived 
from one set forth in Rabkin & John- 
son, with certain amendments, and 
with the 64-19 direction added. Al- 
though the Revenue Procedure does 
not purport to deal with fractional 
share clauses, we understand some 
agents are applying it to all marital 
bequests, so added the 64-19 language 
anyway. 
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hereinafter designated as Share #1 and 
Share #2, each ascertained as follows: 

(a) Share #1 shall consist of that 
fractional share of my residuary estate 
which will equal the maximum estate 
tax marital deduction allowable in de- 
termining the Federal estate tax on my 
estate for Federal estate tax purposes, 
less the aggregate value for Federal 
estate tax purposes of all interests in 
property which pass to my (wife - hus- 
band) under other provisions of this 
will or which pass to Cher - him) or 
for Cher - his) benefit otherwise than 
under this will, by operation of law, 
through life insurance policies, or 
otherwise, but only to the extent that 
such interests are included in deter- 
mining my gross estate and are allow- 
able as a marital deduction for Federal 
estate tax purposes; provided, however, 
that in making those computations 
necessary to determine such fractional 
share, the final determinations in the 
Federal estate tax proceedings shall 
control; and provided, further, that 
there shall not be allocated to such 
fractional share any asset or the pro- 
ceeds of any asset (i) which does not 
qualify for the marital deduction for 
Federal estate tax purposes, or Cii) 
with respect to which any estate or 
death taxes are paid to any foreign 
country or any of its possessions or 
subdivisions; or Ciii) with respect to 
which any tax credit or deduction shall 
be available because it shall be subject 
to both Federal estate and Federal in- 
come tax (except to the extent that 
assets of my estate other than those 
herein described are not sufficient, in 
which event assets or the proceeds of 
assets which do not qualify for such 
marital deduction shall be the last to 
be used to satisfy such fractional 
share ). 

In making this bequest it is my in- 
tention to bequeath to my (wife - hus- 
band) a fractional share of the residue 
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of mv estate and not a fixed dollar 
amount, but, in any event, in satisfy- 
ing this bequest I direct that my execu- 
tor shall distribute assets, including 
cash, fairly representative of apprecia- 
tion or depreciation in the value of all 
property thus available for distribu- 
tion in satisfaction thereof. 

(b) Share #2 shall consist of the 
balance of my residuary estate after 
deducting the fractional share allocat- 
ed to Share #1. 

After thus dividing my residuary 
estate, my executor shall dispose there- 
of as hereinafter provided. 


Municipal Law 


Your Committee on Municipal Law 
reports that it held a meeting at Jack- 
sonville, Florida, on October 26, 
1964, and the following action was 
taken: 

The committee affirmed the action 
of past committees 
in urging the adop- 
tion of a constitu- 
tional amendment 
empowering the 
legislature to pro- 
vide for and de- 
termine the _ tort 
liability of all gov- 
ernmental agen- 
cies. The commit- 


HERRING 
tee then caused this proposal to be 
presented to the Board of Governors 
at its legislative meeting held in Talla- 


hassee, Florida, on November 21, 
1964, and the Board of Governors ap- 
proved such amendment in exactly the 
same form as it was approved in De- 
cember of 1962. The form as ap- 
proved is as follows (Sec. 22 of Art. 
III, Florida Constitution): 


Section 22. Suits against State, Coun- 
ties, and other Govern- 
mental Agencies. 

Provision may be made by general 


law for bringing suit against the State 
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as to all liabilities now existing or here- 
after originating. The Legislature is 
authorized to provide by general law, 
applicable to all governmental agencies 
in each class, that governmental agen- 
cies, including but not limited to the 
state, county, and municipalities, shall 
be liable in tort. 


The proposed amendment has since 
been prepared in the form of a House 
Joint Resolution for presentation to the 
1965 Legislature. 


Grover C, HERRING 
Chairman 


Professional Ethics 


The Committee on Professional 
Ethics submits the following report: 

The committee 
has considered 
some 79 matters 
and furnished cop- 
ies of opinions to 
the president, pres- 
ident elect, execu- 
tive director and 
staff counsel, as 
well as to inter- 
ested parties and to 
each of the four law schools of Florida. 

During the year 1964-65, we have 
rendered the following opinions: 


64-1. It is not improper for an attorney 
to contact a mortgagor in order to determine 
if there are sufficient funds available under 
the mortgage to pay for improvements made 
by the attorney’s client. It is improper for 
a lawyer, representing a client who manu- 
factures certain commodities, to make a 
demand for payment upon a distributor of 
the client who is directly liable to the manu- 
facturer and send a copy of the letter to a 
consumer who received the commodities 
from the distributor. 

64-2. Recommending the adoption of a 
proposed amendment to Rule B, Canon 
Two, by adding the following: 

“When a lawyer seeks election to a ju- 

dicial office he shall be bound by the 

same rules of political ethics and conduct 
which bind judges who seek election or 
re-election to a judicial office.” 


SMITH 
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Recommending denial of the proposed 
amendment to Rule A, Canon 28, permit- 
ting a judge seeking election or re-election 
to attend or speak at political gatherings in 
his own behalf or make contributions to 
the campaign funds of the party that seeks 
his election or re-election which has nomi- 
nated him for the office. 

64-3. It is improper for an attorney to 
indicate upon legal announcements his im- 
mediate prior connection as a trust officer 
with a banking institution. 

64-4. It is proper to publish the names 
and addresses of the attorneys in legal ad- 
vertisements, and such names and/or ad- 
dresses may appear in capitalized form. 

64-5. The committee was equally di- 
vided as to the propriety of a lawyer com- 
municating with a juror after mistrial or 
after a jury verdict. 

64-6. It is not improper for a lawyer to 
represent the State’s attorney in defense of 
a defamation suit and at the same time 
defend persons accused of crimes and prose- 
cuted by the same State’s attorney. 

64-7. Christmas cards and other sea- 
sonal greetings should not be sent in the 
firm name or by an individual in his ca- 
pacity as a lawyer and should not refer to 
the sender’s profession. 

64-8. It is improper to include in the 
name of a law firm the name of any partner 
who is not admitted to practice in the State 
of Florida, even though a letterhead or 
other professional information makes it 
clear that the non-admitted lawyer is not 
licensed in this State. Interstate partner- 
ships are permissible and the names of 
persons not admitted locally may be listed 
among those connected with the firm pro- 
vided (1) such name is not included in 
the firm name and (2) the listing clearly 
shows that such person is not admitted 
locally. 

64-9. Television programs of an educa- 
tional or public information nature are 
proper, provided that they are presented 
through the auspices of a bar association 
or some other responsible agency, but actual 
cases should not be discussed and hypo- 
thetical situations should be substituted 
therefor. 

64-10. Questions with, respect to em- 
ployment of disbarred attorney should be 
addressed to the Supreme Court of Florida 
and/or. to the Board of Governors of The 
Florida Bar. 

64-11. A shingle reading “LAW OF- 
FICES” is improper, regardless of the size 
of the lettering. 
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64-12. It is improper for an attorney 
to show the fact of his admission in some 
other state or before a federal court on his 
letterhead, announcement cards, or shingle. 
It is not improper to list an out-of-state 
address on such materials, if the lawyer 
actually maintains an office at such address 
and is admitted to practice in the state 
wherein such office is located. 

64-13. It is not improper for a lawyer 
or a law firm to include the lawyer’s politi- 
cal campaign card in correspondence sent 
to clients. Phrase “Active and Successful 
Lawyer” on campaign card is questionable, 
as is the reference to legal employment by 
governmental agencies and units. 

64-14. A lawyer may properly conduct 
a polygraph examination service and a 
practice of law from different offices in the 
same suite, although it would be more de- 
sirable to have separate entrances and re- 
ception areas. 

64-15. It is proper for an attorney to 
set his fee for handling a client’s estate 
with the client under a binding agreement 
to be inserted in the client’s will or covered 
by separate agreement. 


64-16. It is not improper for a bank’s 
advertisement to reflect that one employee 
of their trust department is an attorney who 
has specialized in taxation and is a former 
professor of tax law and estate planning. 


64-17. It is not improper for an attor- 
ney to take over cases previously handled 
by a suspended or disbarred attorney and 
pay the latter a portion of the fees based 
upon work done prior to suspension or 
disbarment, provided that no forwarding 
fee is included. Subleasing office space 
from a suspended attorney who maintains 
an office in the same suite is questionable 
if physical circumstances are resulting in 
reference of legal employment. 


64-18. A lawyer may not properly pur- 
chase a special listing under such headings 
as “attorneys at law” in a buyer’s guide or 
classified business directory, which is pub- 
lished in a city directory if all local lawyers 
are automatically listed free of charge else- 
where in the directory. It is improper for 
an attorney to contract for a listing in a 
telephone directory in an area where he 
does not maintain an office. 

64-19. Recommending attorney first re- 
quest Internal Revenue Service to advise 
him if his client is under investigation be- 
fore complying with its request to furnish 
information of a possible confidential na- 
ture. 
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Ground s Broken 
For Bar Center 


April 8 was a proud day for The Florida Bar when 
ground-breaking ceremonies were held at the site of the 
new Florida Bar Center on Apalachee Parkway, Tallahas- 
see. President Chesterfield H. Smith (above left) and 
Governor Haydon Burns (standing at center mike) con- 
gratulated members of the Bar whose voluntary contri- 
butions are making the building possible. State and bar 
Officials joined together in the ground-breaking. From 
left to right are Senate President James E. Conner, 
Brooksville; Chief Justice E. Harris Drew; Governor 
Burns; President Smith; Speaker of the House E. C. 
Rowell, Wildwood; and President-elect Robert M. Ervin. 
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64-20. It is improper to use in the 
firm name, the name of a lawyer who has 
become a judge. Although it is improper 
to include a deceased partner’s name in the 
firm unless there is sufficient continuity or 
connection, his name may be listed on the 
letterhead with appropriate designation 
showing he is deceased. 

64-21. It is not unethical for an attor- 
ney to proceed against the partners or as- 
sociates of a firm that guaranteed payment 
of a mortgage. 

64-22. It is proper for an out-of-state 
law firm to make arrangements with a Flor- 
ida law firm to handle client’s business in 
the State of Florida, if division of fees is 
solely on the basis of services or responsi- 
bility. 

64-23. Committee has no authority to 
express an opinion regarding the conduct of 
judges. \ 

64-24. Committee is not authorized to 
render an opinion on legal issues concern- 
ing the conduct of an administrator of an 
estate. 

64-25. It would be improper for an at- 
torney to participate in a corporation 
through which professional services would 
be rendered to the building trade and to the 
public in connection with building con- 
struction matters, operating as a profit mak- 
ing enterprise. 

64-26. Propriety of members of The 
Florida Bar, practicing outside the state, 
acting as attorneys of record in estate mat- 
ters before Florida probate courts, raises no 
question of professional ethics within the 
jurisdiction of this committee. 

64-27. It is proper for a member of a 
law firm to act as trust officer for a local 
bank, so long as great care is taken to avoid 
any referral of business to such trust officer. 

64-28. It is not improper for an attorney 
to share office space with a mortgage broker 
so long as the arrangement does not con- 
stitute a “feeder” to the attorney’s practice. 

64-29. It is improper for an attorney to 
accept employment from a real estate broker 
operating a so-called “tax-adviser company,” 
whereby the broker solicits business and 
then employs the attorney to present the 
demand for ad valorem tax reductions to 
the administrative board. 

64-30. It is not improper to include a 
brief biographical sketch of the author who 
makes a particular contribution in the Con- 
tinuing Legal Education manuals. 

64-31. It would probably be improper 
for a lawyer to post a sign designating the 
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name of the corporation and showing the 
name of the lawyer as resident agent, since 
it is no longer a legal requirement. 

64-32. There is nothing improper in a 
law firm securing copies of The Florida Bar 
pamphlets and nothing improper in a bank 
displaying and distributing such pamphlets. 

64-33. Majority of the committee feels 
it is improper for an attorney, who is em- 
ployed full-time by an insurance firm, to 
prepare estate analysis for prospective 
clients of the insurance firm, since attor- 
ney’s opinion is to be presented to the client 
as an opinion of a member of The Florida 
Bar prepared for the benefit of a prospec- 
tive client. It is further improper for a 
practicing attorney to prepare estate analy- 
sis from information furnished by an in- 
surance firm to be presented to the prospec- 
tive client as having been prepared by the 
agency’s attorney. 

64-34. Committee has no authority to 
interpret the Canons of Judicial Ethics un- 
less authorized to do so by the Board of 
Governors of The Florida Bar. 

64-35. An attorney is obligated to advise 
a client initially of fee arrangements with 
another attorney when client has especially 
requested the services of another attorney 
and does not expect first attorney to actively 
participate in the case. Both attorneys are 
obligated to reveal the nature of the fee 
arrangements and the amount of time and 
work done by each of the lawyers upon the 
client’s request. Forwarding fees are pro- 
hibited. 


64-36. It is proper for an attorney to 
sign affidavits for a client on formal or 
procedural matters, even if client is avail- 
able locally. 

64-37. An attorney may participate in a 
regular editorial or news commentary type 
program on radio or television, provided 
there is no reference whatsoever to the fact 
that he is an attorney. 

64-38. An attorney may properly main- 
tain an office in the claims department of 
the corporate client for the purpose of 
handling settlement of claims and defense 
of actions brought against the corporation, 
provided that the attorney carries on his 
other law practice at a different address. 

64-39. An attorney need not withdraw 
from representation of a client simply be- 
cause he expects to be called to testify by 
his adversary. 

64-40. It is proper for a law firm office 
manager to draw checks for the firm on the 
trust accounts of clients upon proper author- 
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ization from the attorney responsible for 
the case and for such manager to draw 
check upon the firm account. 

64-41. It is not the duty of an attorney 
to file a claim for workman’s compensation 
arising on behalf of a client’s widow, when 
lawyer was originally retained to assert such 
claim for the client, although it would be 
proper to attempt to locate the widow and 
advise her of the circumstances. 

64-42. It is not unethical for an attorney 
to negotiate with and pay for the testimony 
of the paramour of the client’s wife in a 
hotly contested divorce case, provided the 
attorney also makes a full disclosure of the 
circumstances to the court and to opposing 
counsel before or at the time the testimony 
is offered. This opinion is rendered only 
because of the care taken to eliminate the 
possibility of collusion, connivance or per- 
jury and the fact that such testimony was 
not otherwise available. 

64-43. It is improper to insert an at- 
torney’s name in an advertisement, journal, 
or program if there is any indication in 
such listing that the contributor was an 
attorney, but it is proper to include the 
name of a lawyer in the listing as an indi- 
vidual contributor. 

64-44. An attorney who is regularly 
serving a client on a volume basis may 
ethically adjust his fee because of the vol- 
ume involved; the test is whether the fees 
charged can be considered reasonable in 
view ot the volume which js handled and 
the fact that the attorney is receiving regu- 
lar or consistent referrals from the client. 

64-45. Committee is evenly divided as 
to the propriety of an attorney engaged in 
law practice owning an actively operating 
abstract company in the same town. It 
would be proper provided the attorney was 
not actively employed in the abstract work 
and provided further that advertising of 
the abstract was handled so that it did not 
promote the attorney’s practice. 

64-46. Committee should not render 
opinions on matters which are pending be- 
fore a grievance committee. 

64-47. Committee has no authority to 
answer an inquiry of a judge. 

64-48. It is not improper for a lawyer 
to be a member of a state association of 
notaries public, but display by the lawyer of 
an official notary public tag or other sign 
would be questionable. 

64-49. The committee has no authority 
to inject itself into actual cases pending 
before a grievance committee. 
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64-50. A lawyer who is a bank director 
may allow his name to be included in a 
dignified listing of all directors and, if the 
business of each director is given, he may 
allow himself to be identified as a lawyer. 
The lawyer should not be designated as 
attorney for the bank unless he devotes full- 
time to this position and is not engaged in 
private practice. The lawyer may not allow 
the material to carry a biographical sketch, 
even if this is done for the other directors. 
The committee is divided on the propriety 
of the lawyer's allowing his photograph to 
be published in the material and on the 
propriety of the lawyer’s allowing his law 
firm to be identified with him in the listing. 

64-51. It is improper for a lawyer to 
conduct an insurance business from his law 
office, and especially improper to display 
a sign at his law office relative to the law- 
yer’s insurance business. 

64-52. It is improper for a Florida law- 
yer to enter into a law partnership with a 
person not admitted to practice law in 
Florida, whether or not such person may 
himself be free to exercise his federally 
granted authorization to act in behalf of 
persons before a federal regulatory agency, 
unless, perhaps, the arrangement is an in- 
terstate partnership. 

64-53. It is improper for a lawyer to 
procure a listing in a city directory or tele- 
phone directory in a city other than one 
where he maintains his law office. 

64-54. An attorney may properly be a 
speaker at a banker’s convention on the 
subject of estate planning, provided there 
is no improper or undue advertising of the 
attorney or his firm and provided that legal 
advice on individual legal problems is not 
given. 

64-55. A lawyer may ethically endorse a 
judicial candidate, and, in so doing, the 
attorney may be identified as such. It would 
not be proper for an attorney to speak as a 
past president of a bar association or to al- 
low himself to be introduced as such. 


64-56. It is improper for the mortgage 
company attorney to charge the seller an 
attorney's fee in the absence of any agrce- 
ment between the attorney and seller. It is 
not improper for the attorney to collect a 
reasonable fee for his services provided sell- 
er has agreed with the buyer to pay all 
closing costs, and providing the fee is part 
of the closing costs. 

64-57. It is improper for a lawyer, em- 
ployed full-time as an assistant city attor- 
ney, either to be a member of an association 
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of city employees or to present the associa- 
tion’s proposed amendment of the city’s 
pension plan for employees to the proper 
municipal officials. 

64-58. An attorney may perform all 
work, except title examination work, of a 
savings and loan association gratuitously or 
for a nominal fee. The fees received from 
the title examination must be collected from 
the association in the absence of a clear 
agreement between the attorney and the 
borrower at whose instance the examination 
is performed. 

64-59. It is ethically improper to include 
on the letterhead of a firm the name of the 
out-of-state lawyer if no partnership exists 
between the Florida lawyer and the out-of- 
state lawyer. 

64-60. A law firm may properly prepare 
a printed memorandum containing a gener- 
al explanation of the possible effects upon 
a will of substantial depreciation or appre- 
ciation of a testator’s assets or of marriage, 
divorce, birth or death of the testator or 
potential beneficiaries, such memorandum 
to be given only to testators of wills pre- 
pared by the firm. 

64-61. A lawyer may ethically notify his 
clients, whose wills are prepared by the 
lawyers, of changes in federal tax law or 
regulations which may affect a will pre- 
viously prepared by the lawyer for his 
client. 

64-62. It would be improper for an at- 
torney’s legal secretary to print cards bear- 
ing her name and business address and to 
furnish them to clients of her employer, 
regardless of whether only her name and 
address appeared or whether her employer's 
name also appeared on the card. 

64-63. It is unethical for an attorney to 
share a fee with another attorney unless 
there is an actual division of services and 
responsibilities between the attorneys. 

64-64. It is improper for an attorney 
who has written a book on the subject of 
wills to furnish for publication as adver- 
tising materials information which would 
include the offices held in the local bar 
association and public offices held in the 
city. 
64-65. Attorney who represents the ad- 
ministratrix of an estate may properly per- 
form the title examination for a buyer of 
estate property, provided the requirements 
of Canon 6 are met and the express con- 
sent of all concerned is obtained after a 
full disclosure of the facts. 

64-66. An arrangement whereby a local 
bar association would maintain a reference 
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file listing the names of persons delinquent 
in payment of attorney’s fees is unprofes- 
sional and might possibly violate the pro- 
visions of Canon 37. It is not unethical for 
an attorney to render professional services 
to a client who was previously indebted to 
another attorney. 

64-67. It is improper for an attorney to 
use stationery in his capacity as a legislator 
which reflects that he is also a lawyer. 

64-68. It is improper for an attorney to 
authorize a news release relating to work 
the lawyer has done in connection with a 
publication of the company, if such is a 
combination of a commercial advertisement 
and a news release. A news release may 
properly announce publication of the work 
in question and recite the attorney’s partic- 
ipation as a contributing author but refer- 
ences as to the background of the attorney 
are improper. 

64-69. It would not necessarily be im- 
proper for several lawyers, who presently 
practice as members of law firms located in 
several cities, to form a partnership for the 
sole purpose of practicing administrative 
law before state agencies, if the arrange- 
ments were properly handled. There must 
be a true partnership of the lawyers, and, 
providing the members of the proposed firm 
share the service and responsiblility of the 
firm’s work, the members may properly re- 
mit their share of the proceeds of the pro- 
posed firm to the respective existing firms 
of the members. The announcements and 
letterheads of the proposed firm cannot 
reflect that the firm specializes in admini- 
strative law nor should they carry refer- 
ences to the existing firms or to the tele- 
phone numbers, addresses or residences of 
the members except that of the proposed 
firm. 

64-70. It would be improper for an at- 
torney to prepare proposed estate analyses 
for insurance agents. Even if the proposed 
arrangement was otherwise proper, it would 
be ethically improper to make the fee for 
professional services rendered contingent in 
whole or part upon the sale of insurance. 

64-71. It would be improper for a law 
firm to draft necessary instruments and 
present a pension and profit-sharing plan to 
the Internal Revenue Service under an ar- 
rangement whereby the law firm, though 
employed by a bank, will be required to 
represent the interests of the corporate 
client before the Internal Revenue Service. 

64-72. A prosecuting attorney before a 
county judge’s court may not act as defense 
counsel in criminal cases in the circuit 
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court of the same county. An attorney who 
is employed to defend a criminal case in 
circuit court before his election as prosecu- 
tor, may not continue such employment 
after taking office. Such a prosecuting at- 
torney may not accept employment to de- 
fend criminal cases in the courts of other 
counties or in federal court. 

64-73. An attorney leaving public office 
and returning to private practice may state 
on his announcement cards that he formerly 
held public office. It is improper for an 
attorney to announce that he intends to 
specialize in a particular field of law unless 
he intends to limit his practice as provided 
by Canon 46. An attorney practicing law 
without partners may state on his stationery 
“Law Offices of John Doe,” although it is 
in questionable taste. It is improper for an 
investigator of an attorney to use business 
cards reflecting the employment relation- 
ship. 

64-74. It is a conflict of interest for an 
attorney to represent a bank and to be paid 
by a client whose business was solicited by 
the bank and an insurance company. 

64-75. It would be ethically proper for 
a law firm to become affiliated with an ad- 
vertising corporation for the sole purpose of 
obtaining group medical and hospitalization 
insurance benefits. 

64-76. A firm may be listed in the class- 
ified pages of a local telephone directory 
under the heading “Patent Lawyers” but, if 
this is done, then they should not be listed 
elsewhere in the directory under any other 
heading. The letterhead of a firm may show 
both its Florida and its Illinois addresses 
and may show a designation of “Patent 
Lawyers” or ‘“Trade-Mark Lawyers.” An 
out-of-state patent lawyer’s name may ap- 
pear on the letterhead only if it is affirma- 
tively stated that he is “not admitted to 
practice in Florida.” 


64-77. It is not improper for attorney 
to write directly to an insurance company 
in an attempt to obtain loans from both 
companies on behalf of his clients, provided 
that the letter does not directly or indirectly 
suggest that he or his office should be 
employed to represent the lending institu- 
tion in the placing of mortgage funds. 

64-78. No question of ethics is involved 
in considering an attorney’s actions until it 
has first been determined that the attorney 
is engaged in the unauthorized practice of 
law. 

64-79. An attorney may properly write a 
column in a newspaper if such discussion 
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is of general matters of law and docs not 
advise on specific or individual problems. 
The work of this committee is con- 
stantly increasing, and it is necessary 
for the members to devote a substantial 
amount of time to consideration of the 
inquiries made. The chairman wishes 
to express his great appreciation of the 
work done by the committee members. 
Wo. REECE SMITH, JR. 

Chairman 


Public Relations 


“The Lawyer’s Image Is You” is the 
theme adopted for 1964-1965. 

The goal for this 
year has been to 
make each member 
of The Florida Bar 
aware that the 
lawyer’s image with 
the public is not 
good and that there 
is something that 
fa each attorney can 

MILLER do, on an individ- 
ual basis as well as in a collective ef- 
fort, to improve this situation. If this 
awareness has been created, our pri- 
mary goal has been accomplished. 

The committee has endeavored to 
promulgate the program in the follow- 
ing ways: 

1. Direct mailing to each member 
of The Florida Bar calling attention to 
the public relations problem and in- 
cluding “10 Guidelines” with other 
direct mailing as follow-up. 

2. Enlargement of the Award of 
Merit and Special Awards Program. 

3. Committee study on best ways 
of cooperation by the Bar with the 
newspaper, television, and radio me- 
dia, on dissemination of articles of a 
legal nature in the public interest. 

4. Implementation of program of 
film strips on public relations for 
showing at local bar associations and 
other groups. 


4 
| 
} 
| 
P 
| 
i 
42 
i 
{ 
| 
i 
| 
} 
: 
} 
| 
i 
317 


5. Endeavor to coordinate local 
public relations committee with the 
state committee. 

6. Questionnaire to local bar associ- 
ations for survey information on im- 
plementation and coordinating local 
bar associations work with The Flor- 
ida Bar for improved public relations. 

I want to publicly thank the head- 
quarters office workers for their fine 
assistance during the year and the 
committee members for their en- 
deavors during the year. 


“The Mirror’ 

A crotchety tycoon was viewing an 
art exhibit in a new museum. “Ole 
Crotch” asked the attendant if that 
horrible thing that he saw on the wall 
was this new-fangled art. The attend- 
ant courteously replied, “Sir, you are 
looking into a new mirror that has 
just been installed.” 

In our new day and age and with 
changing times, it is suggested that 
we also have a new forum to promul- 
gate the best that the legal profession 
has to offer, and the reflection in the 
mirror will be a pleasing sight. 

We should continually review our 
individual public relations practices, 
and seek improved goals there. There 
seems to be a few apples whose actions 
tarnish the legal mirror and The Flor- 
ida Bar is taking coordinating action 
to help this situation. 

It is the opinion of many who are 
qualified to speak that an improve- 
ment in public relations by the lawver 
in our present and future time is a 
must. Again, please consider yourself 
a “Committee of One” to help achieve 
this improvement. 


10 Guidelines 
1. Adopt a positive attitude on 
building the profession. 
2. Guard your words — Do not 
downgrade other lawyers. 
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3. Understand and live by 
canons. 
Help the Grievance Committee. 
Be active in bar association work. 
Watch your deskside manner. 
Discuss fees at the outset with 
the client. 
8. Keep your client informed at all 
times. 
9. Tactfully resolve problems. 
10. Always be public relations con- 
scious. 


the 


NOUS 


Jackson D., III 
Chairman 


Unauthorized Practice Of Law 


The Unauthorized Practice of Law 
Committee of The Florida Bar respect- 
fully submits the following report for 
the year 1964-1965: 

Our leadership has recognized the 
serious challenge facing the Bar in the 
unauthorized‘ practice of law, not as a 
matter of economics to a busy profes- 
sion, but of responsibility to an un- 
protected public. The responsibility 
has now been placed squarely upon 
The Florida Bar, 
which may alone 
initiate civil pro- 
ceedings against of- 
fenders and may 
do so only in a 
single forum—the 
Supreme Court of 
Florida. 

As part of an ef- 

CUTLER fort to establish a 
healthy, well-ordered program, there is 
being presented to the court a proposal 
for a much needed rule of unauthor- 
ized practice of law procedure in the 
form of an amendment to the Integra- 
tion Rule. This procedure was drafted 
by aspecial committee headed by A. T. 
Cooper, Jr., in whith members of our 
committee actively participate. 

The Board of Governors has wisely 
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Calthough, to some of our more eager 
brethren, discouragingly) determined 
as a matter of policy that for the pres- 
ent the Bar should institute only 
strong, precedent-valuable cases in the 
Supreme Court. 

There are two significant cases pres- 
ently pending before the court. In 
The Florida Bar v. Albert P. Town, 
which was argued by the chairman as 
counsel for the Bar, we sought relief 
against the activity of a St. Petersburg 
“corporation specialist” who advertised 
that he would incorporate businesses 
for $99.00. The determination of this 
case, we hope, will answer the many 
statewide complaints about the forma- 
tion of corporations by non-lawyers. 

Very recently, in The Florida Bar v. 
Nicholas F. Fuentes, a petition was 
filed by the chairman, Vice-Chairman 
Bob Koltnow and Walt Apfelbaum, as 
co-counsel for the Bar, charging that 
the respondent has improperly held 
himself out as a “notario” in the Latin 
American sense and is performing 
legal services among the Spanish- 


speaking population in Dade County. 


It is hoped that this action will help 
prevent the practice of law in various 
ways by non-admitted lawyers from 
other jurisdictions, as well as by no- 
taries public generally, and greatly re- 
tard abuses in the Miami area. 

In several lower court cases of pri- 
vate litigation, questions of unauthor- 
ized practice have been incidentally 
raised. These include actions brought 
against clients by tax adjusters seeking 
compensation for their services, and 
actions brought by corporations assert- 
ing claims through non-lawyer officers 
or agents. The Florida Bar did not 
participate in any of this private litiga- 
tion, and none of these cases resulted 
in any reportable precedent. The com- 
mittee recognizes and is presently 
seeking to meet the urgent need for 
precedents with regard to the handling 


VOL. 39, NO.5 @ MAY, 1965 


of tax and other state and local ad- 
ministrative proceedings, and for a 
solution to the problem of non-lawyers 
handling claims in small claims courts. 

Litigation was unnecessary to ob- 
tain the discontinuance of certain ob- 
jectionable practices. With the help of 
a Tampa lawyer, a widely circulated 
national fraternal magazine was per- 
suaded to discontinue advertisements 
for the sale of forms of wills. Ne- 
gotiations are pending with certain 
religious organizations to discontinue 
advertising relating to the preparation 
of wills. A local newspaper has agreed 
to eliminate its offers of assistance in 
advertising fictitious trade names. 
Non-admitted lawyers have compiled 
with requests that they discontinue the 
use of academic letters such as “LL.B.” 
Residents of Florida, admitted to prac- 
tice in other states, were prevailed up- 
on to discontinue holding themselves 
out as experts on foreign law. “Group 
Legal Services” offered by a motel or- 
ganization and others, extending be- 
yond the boundaries of Florida, were 
discontinued upon the advice of coun- 
sel who had been unaware of their 
clients’ misguided programs. Simu- 
lated process and other improper ac- 
tivities by collection agencies and pri- 
vate investigators were discontinued at 
the request of the committee, some- 
times with the assistance of local law 
enforcement officials including the 
offices of prosecuting attorneys. 

The committee has been continuing 
its efforts to reduce or eliminate other 
serious problems arising from time to 
time and with the help of its newly 
appointed staff assistant, Richard C. 
McFarlain, hopes that this work of the 
standing committee will soon be fruit- 
ful. Among other significant areas 
presently under investigation are: 
“estate planners” preparing documents 
and giving legal advice; title and ab- 
stract companies representing buyers 
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or sellers without being called upon 
to issue title insurance policies; non- 
lawyers handling bankruptcy matters; 
lay practitioners before state admini- 
strative agencies; and individual real 
estate brokers exceeding their juris- 
diction. 

It would be impossible to acknowl- 
edge adequately the able and devoted 
efforts of the members of the commit- 
tee. Besides the over-all assistance and 
the concentration on Dade County 
problems of the vice chairman, the 
chairman is grateful to remaining 
members of the committee: Robert C. 
Abel, Jr., Julian D. Clarkson, Jo Dunn 
Dolan, Paul Grand, Joseph F. Jen- 
nings, E. Martin McGehee, Sherwood 
Spencer, Roy C. Summerlin, George 
W. Thames, and N. Alfred Winn, 
along with the circuit representatives 
enumerated in The Florida’ Bar 
Journal. President Chesterfield H. 
Smith, President-Elect Robert M. Er- 
vin, and Executive Director Marshall 
R. Cassedy have served with the com- 
mittee beyond their ex-officio duties. 
Robert B. Kane, staff counsel of The 
Florida Bar, ably assisted whenever 
time permitted. With the recent in- 
crease in the budget available to the 
committee and the appointment of Mr. 
McFarlain as assistant staff counsel, 
The Florida Bar can look forward to 
more regular professional assistance 
in this committee’s work. 

The extensive problems facing the 
committee have required attendance at 
numerous meetings and the handling 
of a tremendous volume of corres- 
pondence. The chairman and other 
members of the committee, including 
particularly Sherwood Spencer, whom 
we are fortunate to have as a member 
of The American Bar Association’s 
UPL Committee, attended that com- 
mittee’s Atlanta meeting during Octo- 
ber. Thereafter our committee met at a 
well attended session during the mid- 
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year meeting of The Florida Bar at 
Jacksonville. During the latter part of 
November, the chairman met with 
Dade and Broward County committee 
members and circuit representatives at 
Miami. The chairman, Bob Koltnow, 
and Bob Abel have met with the Buard 
of Governors at various intervals \vith 
regard to prospective litigation. Addi- 
tional informal meetings were held 
from time to time with individual 
members of the committee in various 
parts of the state. 

The deluge of correspondence both 
within and outside the committee re- 
flects the continuing increase of the 
activities of the committee and the 
heightened consciousness of unauthor- 
ized practice of law problems. Almost 
no county was left untouched. 

Now that assistant staff counsel has 
been designated to aid the committee, 
it is recommended that the organiza- 
tion of the committee and its work be 
revamped so that, as soon as possible, 
the members of the committee will be 
relieved of the numerous details with 
which they have been burdened and 
be enabled thereby to concentrate on 
matters of policy, and that the perfec- 
tion of adequate procedures in un- 
authorized practice cases be sought. 

It is further recommended that care 
be continued in the preparation and 
selection of unauthorized practice mat- 
ters to be submitted to the Supreme 
Court of Florida, so that the best pos- 
sible precedents may be obtained. 

It is also recommended that the 
committee continue to utilize the very 
valuable assistance of the ABA’s stand- 
ing UPL Committee and its executive 
secretary, Melvin F, Adler of the Fort 
Worth, Texas, Bar, and, in related 
matters, of the grievance committees 
and Professional Ethics Committee of 
The Florida Bar. 

Finally, it is recommended that the 
members of The Florida Bar remain 
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vigilant in the detection, reporting and 
prosecution of the unauthorized prac- 
tice of law, which is inimical to the 
welfare of the citizens of the State, 
and that the committee continue to 
strive toward the efficient and success- 
ful handling of these matters as they 
arise. 

Epwarp Cutler 

Chairman 


Addendum: Since this report was 
written, the case of The Florida Bar 
v. Albert P. Town has been decided 
by the Supreme Court. It should prove 
to be an extremely helpful precedent. 
Town was permanently enjoined from 
forming corporations for others. This 
injunction included the preparation of 
charters, by-laws, resolutions, and 
other documents incidental to the 
contractual rights of the corporation, 
its incorporators, and_ stockholders, 
and from advising others in respect 
thereto. 


Workmen’s Compensation Law 


The Workmen’s Compensation Law 
Committee of The Florida Bar has 
had a very active year. The first meet- 
ing was held by the sub-committee 
charged with the responsibility of 
drafting proposed legislation which 
the committee desired to sponsor in 
the 1965 Legislature. This sub-com- 
mittee met on June 5, 1964, in Or- 
lando, and spent a full day going over 
recommended changes to the Work- 

men’s Compensa- 
tion Act and mak- 
ing tentative drafts 
of bills to provide 
such changes. 

The first regular 
meeting of the full 
committee, which 
included both 
standing and advis- 
ory members, met 
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at the Sheraton Tampa Motor Inn, 
Tampa, Florida, on July 31, 1964, 
with 27 members present. 

The primary business of the Tampa 
meeting was to hear a report from the 
Legislative Drafting Sub-Committee 
and take action on their recommenda- 
tions. The committee tentatively ap- 
proved the sponsorship of six bills 
making pertinent changes to the Work- 
men’s Compensation Act, and request- 
ed the sub-committee to re-draft the 
bills and put them in proper form for 
presentation to the Board of Governors 
of The Florida Bar. 

Other action taken at this meeting 
was the appointment of a sub-commit- 
tee to study the feasibility of creating 
an administrative court of review to 
replace the full Commission and Su- 
preme Court in reviewing orders of 
the Deputy Commissioner. This sub- 
committee has had several meetings 
collecting valuable data, and the work 
of this committee will probably be con- 
tinued during the coming Florida Bar 
year. 

The committee has been very for- 
tunate in having all of its recom- 
mended legislative bills approved by 
the Board of Governors for sponsor- 
ship by The Florida Bar. The bills 
have been filed with The Florida Bar 
Legislative Committee in proper form 
for introduction and will have prob- 
ably been introduced in both the 
House and the Senate prior to publica- 
tion of this report. 

Briefly, the changes which the com- 
mittee proposes by these bills are as 
follows: 


(1) An amendment to Section 440- 
02 (19) relating to accidental aggrava- 
tion or acceleration of a pre-existing dis- 
ease by limiting apportionment of li- 
abilities thereunder to compensation 
payable for permanent disability or death. 
Temporary disability and medical would 
not be apportioned. 

(2) A bili that would amend Section 
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440.20 (2) to provide for payment of 
installments of compensation on a “bi- 
weekly” basis instead of “semi-monthly,” 
making the law conform to the practice. 
This bill also amends Sub-Section 6 of 
Section 440.20 by changing the time of 
payment under terms of an award from 
14 days to 20 days without incurring 
liability for a penalty. 

(3) The third bill amends Section 
440.19 (1) (c) to provide that claims 
be filed with the Florida Industrial Com- 
mission at its office in Tallahassee rather 
than with local offices, where claims are 
presently filed at times. 

(4) This bill would amend Section 
440.22 (3) to restore the original intent 
of this Sub-Section prior to the Supreme 
Court decision of City of Lakeland v. 
Catinella, 129 So.2d 133, in that it 
would provide that when there is a 
controversy as to which of two or more 
carriers is liable for a claim, a proviso 
is added that if the carrier finally de- 
termined liable can demonstrate that it 
has been prejudiced by lack of knowl- 
edge on notice of its potential liability, 
such reimbursement shall be only with 
respect to payments after it has knowl- 
edge or notice of its potential liability. 

(5) This bill proposes to amend Sec- 
tion 440.25 (3) (Ca) to require the 
Deputy Commissioners to give at least 
15 days notice of a hearing rather than 
the present ten days notice. 

(6) This bill proposes to amend Sec- 
tion 440.15(3) Cu) to provide that com- 
pensation to be paid for non-scheduled 
injuries which result in permanent par- 
tial disability for purposes of this 
paragraph to mean either physical im- 
pairment or dimunition of wage earning 
capacity, whichever is greater. 


The committee has also continued 
its efforts to attempt to get the full 
Commission to revise the attorneys’ 
fees allowed attorneys on applications 
for review before the full Commission. 
This matter was presented to the 
former Florida Industrial Commission, 
and it is hoped that the present Com- 
mission will take some positive action 
in this matter. 

Another sub-committee, of which 
Claude K. Slater is chairman, has been 
working on the question of providing 
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tenure for the Deputy Commissioners 
of the Florida Industrial Commission. 
This sub-committee has recently met 
and recommended that some type of 
tenure be provided for Deputy Com- 
missioners with appointment to be for 
six-year terms and all appointments to 
be approved by the Cabinet. It is ex- 
pected that this sub-committee will be 
asked to continue its work during the 
next Bar year so that some positive 
action can be accomplished in this 
field. 

I wish to take this opportunity to 
commend the members of this com- 
mittee for the many hours expended in 
travel and work in an effort to improve 
the administration of the Workmen’s 
Compensation Act. 


J. ERNEsT COLLINS 
Chairman 


Recent pledges to The Florida 
Bar Center Campaign include: 


Tallahassee 
William D. Hopkins 


Clermont 
C. Welborn Daniel 


Ocala 
W. V. Chappell, Jr. 


Clearwater 
E. Brannon Casler, Jr. 


St. Petersburg 
Adrian Bacon 
John A. Lloyd, Jr. 


New Smyrna Beach 
J. U. Gillespie 


Gainesville 

A. Z. Adkins, Jr. 
Miami 

S. Sherman Weiss 
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We must stride in“7-league” boots! 


In the last decade, Florida jumped from 15th to 10th place among the states in the number of com- 
mercial and industrial firms... and now ranks 10th in the nation in non-agricultural employment. 
Power paces progress! 

In the 10-year period since 1954, Florida’s four investor-owned electric utilities have added 635,000 
new customers ...and sales have increased some 256%. 

Upward of $1.7 billion has been invested in plant facilities, lines and equipment... and nearly 
a half-billion dollars has been budgeted for 1964-65-66. 

Florida is moving ahead rapidly on so many fronts, it’s no wonder we have to stride in “*7-league” boots! 


Florida’s Electric Companies Taxpaying, Investor-Owned 


FLORIDA POWER & LIGHT COMPANY 
GULF POWER COMPANY 


FLORIDA POWER CORPORATION 
TAMPA ELECTRIC COMPANY 
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Court Review of NLRB 
Election Determinations 


Is the statutory procedure sensible or 
desirable? 

Early in its history, the NLRB took 
the position that it had been entrusted 
with broad discretionary authority in 
representation (election) proceedings, 
and that its determinations and find- 
ings of fact in representation matters 
were not directly reviewable by the 
courts. 


No Direct Review 


The Act contains a general con- 
gressional policy to afford “review” of 
5 matters arising out 

of NLRB elections 
only after the Board 
ordered the 
complaining party 
to take some affirm- 
ative action based 
upon a “certifica- 
tion.” accord 
with this policy, the 
MINTZ Supreme Court has 
held that a Board order certifying a 
particular labor organization as the 
exclusive bargaining representative for 
the employees in the unit, is not a 
“final” order which may be reviewed 
by the courts of appeals under Section 
10C£) of the Act.1 Consequently, 
certification orders are normally re- 
viewable only when the Board peti- 


Prepared for The Florida Bar by the 
Committee on Labor Relations, Norman F. 
Burke, Chairman; Herbert B. Mintz, Editor. 
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tions a court of appeals for enforce- 
ment of an order to bargain. The rea- 
son for severely circumscribing court 
interference in election cases is to 
avoid dilatory tactics which would 
postpone the commencement of bar- 
gaining as long as possible.? 

There is, however, a jurisdictional 
basis “outside” the Act for obtaining 
direct court review of some represen- 
tation determinations. It is to be found 
in the general equity power of the 
federal courts. 


Direct Review (Exceptional Circumstances) 

The federal courts have restricted 
the use of their equity powers to re- 
strain representation proceedings to 
three exceptional situations: The first 
exception is when the suit tenders 
“public questions, particularly high in 
the scale of our national interest be- 
cause of their international complex- 
ion.”3 The second exception applies in 


*American Federation of Labor v. 
N.L.R.B., 84 L. Ed. 347 (1940). 

The only provision for judicial review of 

any NLRB order under the National Labor 
Relations Act, as amended, appears in Sec- 
tion 10(f): 
“Any person aggrieved by a final order of 
the Board granting or denying in whole 
or in part the relief sought, may obtain a 
review of such order in any Circuit Court 
of Appeals of the United States—by filing 
in such Court a written petition praying 
that the order of the Board be modified or 
set aside.” 

*Boire v. Miami Herald, 48 L.R.R.M. 
2585, C.A.-5 (1965). 

®’McCullough v. Sociedad Nationale de 
Marineros de Honduras, 372 U.S. 10 
(1963), 52 L.R.R.M, 2425. 
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those cases raising substantial constitu- 
tional issues.4 The third exception is 
when the Board clearly is acting in 
excess of, and contrary to, its statutory 
powers or authorities.5 


In 1964, the Supreme Court had 
occasion to qualify the third exception 
stated above. In Boire v. Greyhound,® 
the suit was brought by an employer 
who contended that it was not the 
employer of the employees in the unit 
involved, although it was so named in 
the Labor Board election proceeding. 
The Supreme Court held that the 
district court did not have jurisdiction 
to enjoin the election. The Court held 
that this gase came under the general 
rule against direct review of NLRB 
representation rulings; and was not 
within the limited exceptions permit- 
ting direct review. The Court stated 
that the question as to whether the 
company had sufficient indicia of con- 
trol to be the “employer” of the em- 
ployees involved, was essentially a 
factual issue, and did not depend 
upon a construction of the statute. 


Thusly, it appears that the Grey- 
hound case permitted the continued 
use of equity powers of a district court 
to enjoin Board election proceedings 
providing the issue was one turning 
solely upon construction of the statute. 
However, an even more restricted in- 
terpretation of the Greyhound case 
was recently declared by the Fifth Cir- 
cuit in The Miami Herald case.7 The 
court stated: 


‘Fay v. Douds, C.A.-2, 172 F.2d 720 
(1949). 


“Leedom v. Kyne, 358 U.S. 184 (1958), 
43 L.R.R‘M. 2222. 


°376 U.S. 184 (1964), 55 L.R.R.M. 
2694. 


"Supra, note 2. 
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. . . In light of the congressional purpose 
behind limited review of certification 
proceedings, representation matters are 
enjoinable only where the fact of a 
statutory violation cannot seriously be 
argued, and where the deviation resulted 
in a deprivation of a “right” guaranteed 
by the Act. (Emphasis supplied) 


The Statutory Procedure for Review 

Under the provisions of the Na- 
tional Labor Relations Act, as inter- 
preted by the courts, the employer who 
desires to challenge the validity of the 
findings of fact from which NLRB 
certification issued, must first refuse to 
bargain with the certified labor organi- 
zation, and thereafter, in an unfair 
labor practice litigation, defend his 
action. The procedure is very time- 
consuming; on the average, it would 
be approximately one and one-half to 
two years before there would be any 
decision issuing from an appropriate 
appellate court. 

Two recent decisions of the Fourth 
and Sixth Circuit Courts of Appeal® 
illustrate the procedure: In each case, 
the employer filed timely objections to 
the election asking that the union’s 
victory be set aside and a new election 
ordered, as a result of the objection- 
able pre-election campaigning of the 
union. The Board overruled the objec- 
tions and certified each labor organiza- 
tion as the collective bargaining repre- 
sentative. The employer then, in each 
case, refused to bargain. Unfair labor 
practice charges were filed. Thereafter, 
the Board, in each case, adjudicated 
that there was a refusal to bargain and 
issued its order against the employer. 
Upon the employer's continued refusal 
to bargain, the Board filed appropriate 


SN.L.R.B. v. Bonnie Enterprises, Inc., 
58 L.R.R.M. 2395 (1965); N.L.R.B. v. 
Gilmore Industries, Inc., 58 L.R.R.M. 2419 


(1965); and see Trancoa Chemical v. 
N.L.R.B., Ist C.A. 50 L.R.R.M. 2407 
(1962). 
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enforcement proceedings in the respec- 
tive circuit courts of appeal. In each 
case, the court refused to enforce the 
Board’s order upon the basis of the im- 
proper campaigning engaged in by the 
union prior to the election. 


The Risk 


In order to determine the best ad- 
vice in these cases, the attorney must 
not only examine the law, but also 
consider what future conduct the 
union may engage in which will put 
the client into a legally precarious 
position. For example, assume that 
there is a serious legal question as to 
the propriety of an NLRB finding of 
fact, or application of law, as a result 
of which the certification issued. As- 
sume that the client, with understand- 
ing of the difficulties of seeking to 
overturn administrative agency find- 
ings of fact, nevertheless desires to un- 
dertake the appeal so as to get a court 
review of the “arbitrary” findings of 
the NLRB. The client then refuses to 
bargain. The union files refusal to bar- 
gain charges. Assume further that the 
union then decides to strike so as to 
force the employer to honor the certifi- 


cation and commence _ bargaining. 
What recourse does the employer have 
and what financial jeopardy is in- 
volved? The fact and dilemma is that 
the employer does not know whether 
or not he has a right to replace the 
strikers until two years later, when the 
court of appeal will rule on the pro- 
priety of the certification. If the court 
upholds the Board’s certification, then 
the employer will have had Cretro- 
actively) no right to permanently re- 
place the strikers. There may, under 
the particular circumstances, be a sub- 
stantial back pay liability. Of course, 
on the other hand, if the “crystal ball” 
indicates that there is no substantial 
possibility of such labor pressures, then 
the client is much freer to pursue his 
statutory right to receive judicial 
review. 

In conclusion, it is stated that the 
current statutory procedure effectively 
and usually forces parties to honor 
NLRB certifications, and does bring 
them, at the earliest date, to the bar- 
gaining table. At the same time that 
the statutory scheme generally achieves 
this purpose, there is sacrificed a meas- 
ure of due process. 


N MEMORIA 


members of The Florida Bar: 

H. W. Bittenbender, St. Petersburg 
Admitted to the Bar of Florida 1921. 
Died March 1965. 

W. H. Boozer, West Palm Beach 
Admitted 1919. Died November 1964. 
Charles F. Chastain, Lakeland 
Admitted 1934. Died September 1964. 
Alphonse John Chowaniec, Pawtucket, R. I. 
Admitted 1952. Died March 1965. 
Frank John Drittler, St. Petersburg 
Admitted 1962. Died December 1964. 
Joe C. Elliott, Ft. Lauderdale 
Admitted 1956. Died March 1965. 
Vincent C. Giblin, Miami Beach 
Admitted 1918. Died March 1965. 
Roland W. Granat, Miami Beach 
Admitted 1923. Died February 1965. 
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It is with deep regret that the Journal records the passing of these 


Francis R. Holmes, Glen Head, N. Y. 
Admitted 1924. Died March 1965 
Frank Jaffe, Miami 
Admitted 1954. Died February 1965. 
Samuel Kirk, Bradenton 
Admitted 1926. Died April 1965. 
Hays Lewis, Jr., Marianna 
Admitted 1931. Death date unknown. 
Wm. C. McLean, Sr., Tampa 
Admitted 1926. Died March 1965. 
Philip E. Paine, Miami 
Admitted 1927. Died March 1965. 
LaFayette L. Shelley, Pensacola 
Admitted 1933. Died February 1965. 
W. Gregory Smith, Jacksonville 
Admitted 1926. Died April 1965. 


THE FLORIDA BAR JOURNAL 


| 


LAW review 


Gideon, Misdemeanants, and Others 


It is now history that the United 
States Supreme Court unanimously 
agreed that Clarence Earl Gideon, an 
indigent convicted of a felony under 
Florida law and denied the assistance 
of counsel in his defense, thereby had 
been deprived of a right guaranteed 
him by the United States Constitution. 
Gideon v. Wainwright 372 U.S. 335 
(1963). What remained to be seen! 
after the sounding of Gideon’s trumpet 
was whether the principle announced 
in the case was to apply, as recited 
in the majority opinion, to “any 
person haled into court, who is too 
poor to hire a lawyer” no matter 
how serious the consequences of 
the crime, or 
whether the funda- 
mentalrightto 
counsel was to be 
limited to persons, 
like Gideon, ac- 
cused of felonies. 

The Florida 
Legislature, deter- 
mining that the 
rule of Gideon ap- 


PEARSON 
plied to felons only, enacted a Public 


‘There were, of course, other open ques- 
tions. For example, the question of whether 
the rule of Gideon was to be applied retro- 
actively was soon after disposed of affirma- 
tively by the courts of the State of Florida. 
Geather v. State, 165 So.2d 229 (Fla. App. 
1964); Falagon v. State, 167 So.2d 62 
(Fla. App. 1964). 


Editor’s Note: Daniel S. Pearson, Miami, 
serves as editor of this column in behalf of 
the Criminal Law Committee. 
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Defender Law, Chapter 63-409 Laws 
of 1963, providing legal counsel for 
indigent defendants charged with non- 
capital felonies. The Supreme Court 
of Florida in Fish v. State, 159 So.2d 
866 (Fla. 1964), read this legislation 
as declaring “the public policy of this 
state to be that persons accused of 
misdemeanors only do not necessarily 
require the appointment of counsel to 
assist in their defense.” The court 
went on to say that there is nothing 
in the majority opinion in the Gideon 
case that indicates “conclusively” that 
it was intended to apply to all crimes, 
and that the concurring opinion of 
Mr. Justice Harlan permits the op- 
posite conclusion.2 Therefore, it was 
decided in Fish that an indigent de- 
fendant accused of committing a crime 
which is a misdemeanor only is not 
entitled to have counsel appointed to 
assist him in his defense to the charge. 

With this declaration of the state 
court of last resort before it, the County 
Court of Madison County, Florida, 
accepted a plea of guilty to two mis- 
demeanor charges from Julia Mae Mc- 
Donald. Upon her plea, the defend- 
ant, ignorant and illiterate, without 
counsel, unable to employ counsel, 
not advised of, or intelligently waiving 
her right to counsel, and not offered 
counsel, was sentenced on each count 
to pay a fine of $250 or to be con- 
fined at hard labor for six months. In 
jail (presumably due to her inability 


“Whether or not the rule should extend 
to all criminal cases need not now be de- 
cided.” 372 U.S, 351. 
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to pay the fine) Julia Mae was ap- 
parently enlightened and, relying on 
Gideon, she appealed to the circuit 
court. There the judgment and sen- 
tence were affirmed. Urging the fu- 
tility of pursuing the matter further 
in the appellate courts of the State 
which would be bound to follow the 
dictates of Fish v. State, she petitioned 
the United States District Court for a 
writ of habeas corpus. McDonald v. 
Moore, 234 F.Supp.1008 (M.D. Fla. 
1964). 

The district court took jurisdiction, 
agreeing that further state appeal rem- 
edies would be an empty and useless 
gesture and, ultimately, no more than 
a plea to the Florida Supreme Court to 
reconsider its clear holding of Fish v. 
State. However, the court (despite 
its uncertainty that Fish was a correct 
reading and interpretation of Gideon) 
concluded that “. . . far-reaching in- 
novations in the development of con- 
stitutional law should originate with 
the appellate courts, not with the trial 
courts,” followed Fish and denied the 
petition. Said the court in passing, at 
page 1010: 

This may be the case in which the Su- 

preme Court of the United States may 

finally undertake to answer this ques- 
tion® (The mandate in Fish v. State, 

supra, went down on February 14, 1964, 

and no further proceedings were taken 

in that case). If and when this question 
is reached by an appellate court, it is 
not unreasonable to expect, if the Gideon 
rule is held to apply to misdemeanors as 
well as felonies, some guidelines may be 

laid down. The Betts v. Brady, 316 U.S. 

455, 62 S.Ct. 1252, 86 L.Ed. 1595 

“special circumstances rule” may be ap- 

plied to misdemeanor cases. The rule 

may be given limited application to ser- 
ious misdemeanors, or those involving 
the possibility of substantial confinement 
sentences. I cannot believe that the 
fundamental due process protection of 


*The case is presently pending on appeal 
to the Fifth Circuit awaiting oral argument. 
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the Fourteenth Amendment is a shelter- 
ing umbrella for every indigent traffic 
law violator or every indigent drunk and 
disorderly case in municipal or state 
courts. On the other hand, this protec- 
tion perhaps should be afforded to a 
misdemeanor defendant circumstanced as 
was this Petitioner. 


The district court had correctly 
sensed what was to come. On January 
12, 1965, the United States Court of 
Appeal, Fifth Circuit, decided Harvey 
v. Mississippi, 340 F.2d 263 (5th 
Cir. 1965). Clyde Harvey had been 
charged with “possession of whiskey,” 
a misdemeanor under Mississippi law 
punishable by a _ fine of up _ to 
$500 and up to 90 days in jail, 
and the defendant, convicted upon 
a guilty plea, got the limit. Har- 
vey could not afford counsel, had no 
counsel, and was not advised of his 
right to counsel. After several un- 
successful attacks in the state courts 
on his conviction, he petitioned for a 
writ of habeas corpus in the United 
States District Court for the Southern 
District of Mississippi. The petition 
was denied because of Harvey’s failure 
to exhaust his state remedies. The 
Fifth Circuit, satisfied that available 
state remedies had been exhausted, 
considered the merits of the habeas 
corpus proceeding. It held that the 
failure of notice to the defendant of 
his right to the assistance of counsel 
invalidated his guilty plea and ren- 
dered his conviction and incarceration 
constitutionally improper. The court 
was persuaded by and quoted the fol- 
lowing language from Evans v. Rives, 
126 F.2d 633 (D.C. Cir. 1942), a 
case involving a federal misdemeanor: 

It is*** suggested*** that the constitu- 

tional guaranty of the right to the assist- 

ance of counsel in a criminal case does 
not apply except in the event of “ser- 
ious *offenses.” No such differentation 
is made in the wording of the guaranty 


itself, and we are cited to no authority, 
and know of none, making this distinc- 
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tion. The purpose of the guaranty is to 
give assurance against deprivation of life 
or liberty except strictly according to law. 
The petitioner would be as effectively 
deprived of his liberty by a sentence to 
a year in jail for the crime of non-sup- 
port of a minor child as by a sentence 
to a year in jail for any other crime, 
however serious. And so far as the right 
to the assistance of counsel is concerned, 
the Constitution draws no distinction be- 
tween loss of liberty for a short period 
and such loss for a long one. 126 F.2d 
at 638. (Emphasis supplied.) 


It may be as the law evolves that 
every misdemeanant or traffic law 
violator will not be constitutionally 
entitled to assistance of counsel. The 
Harvey case (Cand McDonald, if re- 
versed.) may come to stand for mere 
applications of the “special circum- 
stances rule” of the pre-Gideon era.* 
But on the theory that the broad hold- 
ing of Harvey will be followed by the 
lower federal courts in Florida, an 
indigent accused in this state of a 
crime punishable by any period of 
confinement can, if denied the assist- 
ance of counsel, obtain relief in the 
federal courts once he has exhausted 
his state appellate remedies. 


While Betts v. Brady, 316 U.S. 455, 
was overruled in Gideon by the holding 
that a felony charge per se constitutionally 
requires assistance of counsel, Betts may 
be given a new life when it comes to mis- 
demeanors. In other words, the denial of 
counsel to a misdemenant, absent “special 


circumstances,” may not be a violation of a 
right guaranteed by the Fourteenth Amend- 
ment. In Harvey, the court noted that the 
defendant was illiterate and confused; in 
McDonald, the defendant was found to be 
ignorant and illiterate. Both cases could 
be limited by the existence of these facts. 


Editor’s Note 


On April 2, 1965, after the fore- 
going article was submitted for publi- 
cation, there appeared in the news- 
papers an Associated Press story which 
stated that the appellate term of the 
New York State Supreme Court re- 
versed the speeding conviction of a 
traffic violator on the ground that he 
had not been advised of his right to 
have a lawyer. The defendant, John 
W. Kohler, Jr., found guilty after a 
non-jury trial, was fined $100.00 and 
sentenced to 10 days in jail. The 
only information given about the de- 
fendant in the story is his'age, 30, and 
his occupation, construction foreman. 
By themselves, these would not appear 
to be “special circumstances.” How- 
ever, it may be that the Constitutional 
violation in this case is the failure to 
advise the defendant of his right to 
counsel as distinguished from the fail- 
ure to appoint counsel for an indigent. 
We note that this might be another 
possible interpretation of McDonald 
v. Moore, supra, and Harvey v. Missis- 
sippi, supra. 


FLORIDA ATTORNEY eligible for re- 
tirement from Federal service de- 
sides connection in Tallahassee with 
lawyer, title company or state agen- 
cy. Write Box 60, Florida Bar 
Journal. 


FLORIDA ATTORNEY recently retired 
from Federal Government service de- 
sires association with attorney in 
Central Florida. Resume upon re- 
quest. Write Box 62, Florida Bar 
Journal. 


ATTORNEY, Florida-New York, 29; 
LL.M. NYU; law review; five years as- 
sistant house counsel (N. Y. Stock 
Exchange Corporation and commer- 
cial practice experience); four years 
CPA experience. Seeking assistant 
house or tax counsel position. Write 
Box 59, Florida Bar Journal. 


FLORIDA ATTORNEY, age 41, gradu- 
ate U. of F. 1950. Fourteen years 
experience in personal injury litiga- 
tion for claimant and for insurance 
companies, and general civil prac- 
tice. Desires association with law 
firm. Write Box 61, Florida Bar 
Journal. 
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PROBATE and 
TRUST LAW 


Dower—tTime for Filing Election 


Deceased died testate in 1957. His 
widow filed will for probate, and it 
was admitted early in 1958. On April 
8, 1958, first notice to creditors was 
published. Thereafter, the widow filed 
a petition to revoke the probate of the 
will, but ultimately she filed a dismis- 
sal of her petition. In 1962, the pro- 
bate court entered a final judgment 
dismissing her petition to revoke will, 
and on June 8, 1963, the widow filed 
her election to take dower. The pro- 
bate court permitted dower, and cer- 
tain beneficiaries under the will ap- 
pealed. The Second District Court of 
Appeal reversed judgment allowing 
dower on grounds that election was 
not timely made since dower statute at 
time of husband’s death controlled, 
and in the statute which then existed 
dower was allowed only if made with- 
in nine months after first notice to 
creditors was published. In re Rodgers’ 
Estate, 171 So.2d 428 CFla. App. 
1965). 


Eminent Domain—lInjury to Business 


In partially reversing First District 
Court of Appeal in case which in- 
volved inverse condemnation proceed- 
ing, the Supreme Court held that Sec- 
tion 73.10 F.S.A., the Special Busi- 
ness Statute, does not change or en- 
large judicial rule against allowing 
consequential damage because of 


Real Property News and Notes was pre- 
pared by Ned F. Sinder of Lakeland. 
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change of grade of authorized road- 
way affecting access, light or view; but 
only operates in condemnation of 
right-of-way where effect of taking or 
property itself may damage or destroy 
established business of more than five 
years standing. The court further held 
that special business damage author- 
ized by statute are predicated upon the 
effect the taking of condemnee’s land 
for a right-of-way has upon a business, 
and not upon the effect the construc- 
tion of an overpass or other change of 
grade of a roadway has upon the busi- 
ness. State Road Department v. Lewis, 
170 So. 2d 817 CFla. 1964). 


Eminent Domain—Liability of State Road 
Department for Taking 
without Compensation 

In the course of highway construc- 
tion prior to condemnation proceed- 
ings, a building was demolished and 
removed by State Road Department 
through its contractor. In subsequent 
condemnation proceedings, the De- 
partment acquired and paid for the 
land, but there was no award for the 
building. The property owner then 
brought suit against State Road De- 
partment, its contractor and others, 
and recovered a judgment for the 
value of the building. The judgment 
was paid by the contractor who then 
recovered a judgment against the De- 
partment, placing ultimate liability on 
it for the value of the building. On ap- 
peal, the Third District Court of Ap- 
peal held the trial court correct in its 
ruling and further stated that the De- 
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partment’s contention of immunity 
was without merit. The claim was not 
in tort, but for taking of property with- 
out compensation and to prevent un- 
just enrichment. State Road Depart- 
ment v. Cuyahoga Wrecking Co., 171 
So.2d 50 (Fla. App. 1965). 


Eminent Domain—Offset of Damages for 
Public Taking 

In eminent domain proceeding 
brought by State Road Department, 
circuit court admitted evidence of the 
increase in the value of remainder of 
condemnee’s tract of land as a result 
of construction of a highway through 
the tract. In direct appeal, the Su- 
preme Court agreed and held that Sec- 
tion 29 of Article XVI, Florida Consti- 
tution, which provides that private 
property shall not be appropriated for 
the use of any corporation or indi- 
vidual without full compensation 
therefor irrespective of benefit from 
any improvement proposed by such 
corporation or individual, is not appli- 
cable. When proceedings are brought 
by the state or other public body, en- 
hancement in value of remainder as a 
result of improvement, when only part 
of tract is taken, should be offset 
against damages to remainder in de- 
termining just compensation for such 
remainder damaged under the provi- 
sions of Section 73.10(€3), F.S.A. 
Daniels v. State Road Department, 
170 So.2d 846 (Fla. 1964). 


Mortgages—Bidding Credit to Plaintiff in 
Foreclosure 

In reviewing an order for resale of 
property in mortgage foreclosure ac- 
tion, Third District Court of Appeal 
found lower court’s order in error as to 
that portion which directed resale 
without provision for plaintiff as a bid- 
der to have credit up to amount found 
due by final decree of foreclosure. 
Robinson v. Phillips, 171 So.2d 197 
(Fla. App. 1965). 
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Mortgages—Judgments on Note in Sepa- 
rate Action at Law 
Mortgage holder foreclosed pur- 
chase money mortgage securing note 
in the sum of $73,803 and did not 
ask for deficiency decree. Mortgagee 
acquired property at foreclosure sale 
for bid of $500 and then instituted 
suit at law for recovery on note. Al- 
though at hearing before trial court 
evidence was introduced that property 
was valued from at least $82,000 to 
as much as $120,000, the court grant- 
ed final judgment in plaintiff's-mort- 
gagee’s favor for face amount of note, 
plus interest and attorneys’ fees less 
the $500 bid on the property at the 
foreclosure sale. The Third District 
Court of Appeal reversed lower court 
because of its failure to take into con- 
sideration for purposes of determining 
amount of judgment the value of the 
property. The appeal court further 
stated that Rule 1.8¢g) Fla. R. Civ. P., 
30 F.S.A., allows equitable defenses to 
be pleaded in law actions. In deter- 
mining amount of recovery, trial judge 
should have taken into consideration 
other equitable defenses presented by 
defendant. Maudo, Inc., v. Stein, 171 
So.2d 403, (Fla. App. 1965). 


Mortgages—Subrogation of 
Remainderman 

Children of deceased father who 
have no interest in his estate, but only 
remainder interest in homestead on 
which third party holds mortgage, can 
be subrogated as contingent claimants 
if they pay the mortgage debt. They 
may file claim against estate under 
Section 733.16, F.S.A. to seek reim- 
bursement from general assets of the 
estate. Furlong v. Leybourne, 171 
So.2d (Fla. 1964). 


Waterways—Injunction for Bridge 
Obstruction 


Property owners brought proceed- 
ings for injunction to restrain State 
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Road Department from constructing 
bridge over waterway. Owners alleged 
impairment of riparian rights, since 
their land was industrial property 
which was best suited for berthing or 
unloading of deep sea ships of a size 
that could not pass under proposed 
bridge. The First District Court of Ap- 
peal affirmed the circuit court's finding 
that since bridge will not deny property 
owners access to the channel or 
deep water immediately in front of 
their property, but will prevent the 
use of their property for that to which 
it is reasonably adapted, the riparian 
rights of these owners are not impair- 
ed. They are not entitled to an injunc- 
tion, which would have the effect of 
requiring State Road Department to 
bring eminent domain proceedings. 
Moore v. State Road Department, 171 
So.2d 25 (Fla. App. 1965). 


Wills—Ejusdem Generis 


Testatrix in her will specifically be- 
queathed certain tangible personal 
property, such as tape recorder and 
automobile, to various persons, and 
she also bequeathed to her sister a 


diamond ring and “any other personal 
property which I may own and which 
has not been otherwise specifically 
disposed of by this my will.” The will 
did not provide for any specific be- 
guest of intangible personal property 
but did have a residuary clause which 
divided the estate residue among seven 
persons, including the sister of testa- 
trix. The sister asserted that “any other 
personal property” included intangible 
personalty, but the probate court in 
construing the will ruled to the con- 
trary. In affirming, the Second District 
Court of Appeal held that when “per- 
sonal property” is preceded by the 
word “other,” application of the princi- 
pal of ejusden generis is favored if, as 
in this case, the will contains a resi- 
duary clause. The appeal court found 
general agreement among other juris- 
dictions that particularly things are 
enumerated in a will, and a more 
general description is coupled with 
such enumerations. The general de- 
scription is presumptively limited to 
things ejusden generis, that is, of a 
kind like unto those _ particularly 
enumerated. In re Horne’s Estate, 171 
So.2d 14 (Fla. App. 1965). 
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President Chesterfield H. Smith (center) 
signs a contract for the construction of 
The Florida Bar Center with Bear Con- 
struction Company of Tallahassee. B. J. 
Cooksey, President of the firm, (left) and 
Executive Director, Marshall R. Cassedy 
look on. 
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CLE 


PRESENTS 


Continuing Legal Education 


Wade L. oe Director 
Preston W. DeMilly, 


Legal Editor 


Reprint of 
FLORIDA CIVIL PRACTICE BEFORE TRIAL 

The Continuing Legal Education 
Committee has authorized a limited 
reprinting of The Florida Bar's first 
practice manual, FLORIDA CIVIL 
PRACTICE BEFORE TRIAL. Plans call 
for the reprinting of only enough 
copies to fill definite orders for the 
book, and to provide a small supply for 
new admittees to The Florida Bar. 

FLoripa Civit PRACTICE BEFORE 
TrIAL was the first in a continuing 
series of hardbound _ publications. 
Their purpose was to aid Florida law- 
vers in the efficient and effective prac- 
tice of law. FLortpa Crvit PRACTICE 
Berore TRIAL, like its successors, 
Froripa Civin PRACTICE and 
REAL PROPERTY PRACTICE 
I, was designed to be used as a ready 
reference for the various problems con- 
fronting Florida lawyers daily. 

This first practice manual was pub- 
lished in 1963 and contains over 770 
pages of forms, checklists and ready 
reference materials relating to civil 
practice before trial. The manual’s 25 
chapters are subdivided into five basic 
categories: I. Practical Considerations 
Ci.e. Attorney-Client Relationship, Or- 
ganizing the Case, Settlement and Tax 
Considerations); II. Planning the Ac- 
tion Cie. Choice of Remedy, Juris- 
diction, Venue, Parties, Claims Against 
Public Entities, Protecting Litigation 
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Rights and Statutes of Limitations); 
III. Starting and Proceeding with the 
Action Ci.e. Pleadings, Motions, Pro- 
cess, Removal, Discovery and Pre- 
Trial Conference); IV. Ending the 
Action Without Trial (i.e. Default, 
Summary Judgment or Decree and 
Dismissal); and, V. Specific Actions 
and Remedies Ci.e. Injunctions, De- 
claratory Relief, Interpleader, Re- 
ceiverships and Extraordinary Writs). 

The book’s popularity is attested to 
by the fact that although it has been 
out of print for over eight months, the 
CLE Department continues to receive 
orders for it almost daily. 


Reasons For Reprinting 


The Continuing Legal Education 
Committee originally determined that 
it was not in the best interest of the 
continuing legal education program to 
reprint practice manuals. Rather, it 
was hoped that as a book became out- 
dated or obsolete, a complete new edi- 
tion of it could be prepared and pub- 
lished. Although the Continuing Legal 
Education Committee still plans to ad- 
here to this basic policy in regard to all 
other practice manuals, it was the con- 
sensus of the Committee, at a recent 
meeting, that a reprint of the first 
practice manual was necessary, be- 
cause (1) the original determination 
of the number of books needed proved 
to be far too small; (2) numerous 
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copies of the first printing had to be 
returned to the printer because of 
printing or binding defects; and (3) 
under present conditions the Bar is 
unable to fulfill its original promise to 
law students that copies of this work 
would be available to them when they 
were admitted to The Florida Bar. 


Ordering Reprints 

Those desiring to purchase reprints 
of Froripa Civit PrRAcTICE BEFORE 
TriAL may do so by sending mail 
orders to: Continuing Legal Educa- 
tion, Post Office Box 1226, Tallahas- 
see, Florida. Orders should be accom- 
panied by a $25.00 check made pay- 
able to Continuing Legal Education. 
Your name and address should accom- 
pany the order. Orders will be ac- 
cepted until June 30, 1965. 

If 150 or more definite orders for 


the book are received on or before 
June 30, 1965, it will be reprinted for 
July-August 1965 distribution. If less 
than 150 orders have been received, 
monies will be refunded and the book 
will not be reprinted. Shortly, a letter 
will be distributed to all members of 
The Florida Bar relating to this mat- 
ter. In it those who have already ex- 
pressed an interest in securing copies 
of FLoripa Civit PRACTICE BEFORE 
TrIAL will be instructed to re-submit 
their request. 


Other Practice Manuals 

Since no other practice manuals 
will be reprinted, those who may be 
interested in obtaining FLorima CiviL 
TriAL Practice should do so with- 
out delay, because less than 50 uncom- 


mitted copies of this work remain on 
hand. 


“YOURE WRSTING Your Ti4é...,.(T WON'T CATCH Oh." 
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Continuing Legal Education 


Specialty Course 2 
) LAW OFFICE ECONOMICS AND MANAGEMENT 


A comprehensive 


featuring members of Economic Workbook 
of forms and ideas 
DANIEL J. CANTOR & COMPANY is weeelaal cack 


registrant 
CONSULTANTS TO THE LEGAL PROFESSION 


This tried and tested program has been acclaimed by working lawyers all over 
the United States. 


TOPICS COVERED WILL INCLUDE: 


What Should You Earn From Your Practice? 

How To Control Your Overhead Costs 

How To Calculate Proper Fees And Keep Clients Happy 
System For The Lazy Record Keeper 

What Time And Money Records You Should Have 

How To Find Your Files 

How To Utilize Your Nonlawyer Assistants 

When To Purchase What Equipment 

How To Analyze Your Profitability 

Your Economic Self Appraisal 


WHEN AND WHERE 
Date Place In cooperation with: 
June 16, 1965 Miami Beach — Fontainebleau Hotel Dade County Bar Association 
July 16, 1965 St. Petersburg — Bay Front Center St. Petersburg Bar Association 


Register me for the Economics Course | | plan to attend at: 


_Miami Beach 
NAME 


St. Petersburg 


ADDRESS 


_________Please send me the ABA publica- 
tion: The Lawyer’s Handbook at 
CITY STATE $5.00 (hard cover — 557 pages 
regular price $7.00) 


Make checks for $18.50 payable to: 
Continuing Legal Education| CIVIL TRIAL PRACTICE 

(limited) $25.00 

Mail to: Wade L. Hopping 


Post Office Box 1226 ________FLORIDA REAL PROPERTY PRAC- 
Tallahassee, Florida TICE | ($20.00) 
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List of Current Applicants 


For Admission to The Florida Bar 


s oF Marcu 31, 1965, the following is a list of current applicants, with 
| en schools and graduation dates, for admission to The Florida Bar. 

All members of the Bar are urged to contact the Florida Board of Bar 
Examiners, Supreme Court Building, Tallahassee, Florida, about any of the 
following individuals and comment on their fitness and qualifications for ad- 
mission to The Florida Bar. All information is treated as confidential. 


FLORIDA 


Bal Harbor 
Pollack, Gail Ethel (Miss), Univ. of Chicago, 
1965 


Bartow 
McDaniel, C. Ray, Univ. of Florida, 1965 
Minerva, Michael J., Univ. of Florida, 1965 
Boca Raton 
Coughlan, Patrick Campbell, Duke Univ., 1965 
Boynton Beach 
right, Robert Kemp, S. Carolina State Col. of 
Law, 1965 
Bradenton 
Mallonee, John Dee, Univ. of Iowa, 1/48 
Canal Point 
Stuart, Edwin Jay, Univ. of Florida, 12/64 
Cantonment 
Mitchell, Henry Clay, Jr., Mercer Univ., 1965 
Clearwater 
Freeman, Charles William, William Mitchell 
College, 6/62 
Kerr, Ann Marie Loughridge (Mrs.), New York 
Univ., 1965 
Stewart, Richard Lee, Stetson U., 1965 
Clearwater Beach 
Marquardt, Emil Carl, Jr., Duke Univ., 1965 
Clewiston 
Larsen, Erik Christian, Vanderbilt Univ., 1965 
Coral Gables 
Baskin, Natalie (Mrs.), Univ. of Miami, 1965 
Braxton, Harold M., Univ. of Miami, 1965 
Brigham, Dana P., Stetson Univ., 8/64 
—" William Clyde, III, Univ. of Miami, 


DeReuil, Louis Joseph, Tulane Univ., 6/54 
Dorsy, Claude, Univ. of Miami, 1965 
~—— Thomas Joseph, III, U. of Miami, 


——- Harriet L., (Miss), West Va. Univ., 
— Carole Ann (Miss), Univ. of Miami, 


1 

Gerhardt, Clarence William, Univ. of Fla., 1965 
odor, Louis, Univ. of Miami, 1965 

Jones, Rosemary Usher, (Mrs.), Univ. of 
Maryland, 2/57 

es Neal William, Jr., Harvard Law School, 


Martinez, José Expedicto, Univ. of Miami, 1965 
Mattox, Reginald H., Univ. of Miami, 1965 
Rovin, Gary Brand, Univ. of Miami, 1965 
Sandler, Myron, Univ. of Miami, 1965 
Sandler, Ross, New York Univ., 1965 

—. Thomas Gaylord, Univ. of Florida, 
Thompson, Jack E., Univ. of Florida, 1965 
Young, John Robertson, Univ. of Miami, 1965 

Daytona Beach 
—* Ruby Nell (Miss), Howard Univ., 


Niles, Peter L., Jr., Univ. of Tennessee, 6/61 
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DeBary 
ous Isaac Edward, Univ. of Fla., 1965 


Eau Gallie 
Thompson, Lloyd G., Jr., Univ. of Miami, 2/58 
Eustis 
Huffstetler, L. R., Jr., Univ. of Fla., 1965 
Fort Lauderdale 
Adler, Ellis J., Columbia Law School, 1965 
Anselmo, Scott Robin, Univ. of Florida, 1965 
Calhoun, John C., Jr., Univ. of Florida, 6/58 
Davis, Lowry W., Atlanta Law School, 5/46 
Dow, Alexander A., Univ. of Miami, 1965 
Gora, Michael Henry, Univ. of Fla., 1965 
Horn, Richard Leslie, Univ. of Fla., 1965 
Kersten, John Charles, Univ. of Miami, 1965 
Lovejoy, Bryson K., Stetson U., 1965 
Matthies, Eric Francis, Duke Univ., 1965 
Murphy, Patricia Joan, (Miss), Georgetown 
Law Center, 2/65 
Peschio, Daniel Dennis, Jr., Georgetown Law 
Center, 1965 
Rogers, Salem Joseph, Catholic Univ., 1965 
Seppi, Arthur Samuel, Univ. of Miami, 6/52 
Shinnick, Lawrence Edward, Notre Dame Univ., 


1965 

Tiballi, Frederick Primo, Univ. of Fla., 1965 
Gainesville 

Bergert, Frederick Lovell, Univ. of Fla., 1965 
Carmichael, John Parks, Univ. of Fla., 1965 
Carroll, Lawrence W., Jr., Univ. of Fla., 1965 
Cheney, James Pope, Univ. o' i 
Edwards, Roger L., Univ. of Fla., 1965 
Greenman, John Alfred, Univ. of Fla., 1965 
Helmick, John Pierpont, Jr., Univ. of Fla., 1965 
Kee, Victor Patton, Univ. of Fla., 1965 
Kutsche, Arthur John, Univ. of Fla., 1965 
ae Albert Clarence, Jr., Harvard Univ., 

196 


Pierce, James R., Univ. of Fla., 1965 
— Daniel deR. M., Jr., Univ. of Fla., 


1965 
Taylor, Edwin Stewart, Univ. of Fla., 12/64 
Glen St. Mary 
Burnsed, Robert Dewey, Univ. of Fla., 1965 
Groveland 
“a.” Walter Ronald, Cumberland Univ., 


Gulfport 

Johnson, John F., Jr., Stetson U., 1965 

O’Connell, Daniel Emmett, South Texas Col. of 

Law, 1965 

Wilson, Clyde Herbert, Jr., Stetson U., 1965 
Hilliard 

Poole, Jerry R., Walter F. George, 1965 
West Hollywood 

a Stuart Martin, George Wash. Univ., 


1965 
Harrington, John R., Boston Univ., 6/60 
Homestead 
Huck, Paul Courtney, Univ. of Fla., 1965 
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Jacksonville 
Carr, Univ. of Ga., 6/51 
Carroll, Bryant S., Jr., Univ. of Fla., 1965 
Clark, James Christian, Vanderbilt U. 1965 
Coleman, Hume F., Univ. of Fla., 965 
— Thomas Mitchell, Cumberland Univ., 
196 


Gay, Robert Norwood, III, Univ. of Fla., 1965 
H. ack, ’ Northwestern Univ., 


6/62 
Maultsby, Ralph Eugene, Fla. A. & M., 4/63 
McPeak, Allan Lawrence, Univ. of Fla., 1965 
Mickler, Robert Oliver, Villanova Univ., 1965 
Nussbaum, William, Univ. of Fla., 1965 
Shorstein, Harry Louis, Univ. of Fla., 1965 
Tygart, Silas Thompson, Jr., Univ. of Fla., 1965 
Williams, Annette E.,’ (Mrs.) Univ. of Fla., 

1965 


Kissimmee 
Bovis, John Milton, Emory Univ., 1965 


Bishop, Waldo Emerson, Jr., Univ. of Fla., 
1965 


Brown, Thomas W., Univ. of Fla., 1965 
Osborne, George Marshall, jr, Stetson U., 1965 
Lakeland 
Fontaine, Denis L., Stetson U., 1965 
Lake Worth 
Wheeler, Willard C., Jr., Mercer Univ., 6/64 
Melbourne Beach 
Healy, John J., St. John’s Univ., 6/58 
Miami 
Andrews, Stanley R., Univ. of Fla., 1965 
Anthone, Samuel Vincent, Univ. of Miami, 


—* Miriam (Mrs.), Univ. of Miami, 
196 


Beiley, Richard Alan, Univ. of Miami, 1965 
Bierman, Donald Irwin, Univ. of Miami, 1965 
loom, Simon H. Jr., Univ. of Miami, 1965 
Blosser, James Joseph, Univ. of Miami, 1965 
Bosco, Fortune S., Univ. of Miami, 1/64 
Bradley, Francis Xavier, Georgetown Univ., 
10/50 
Bunn, Edward DeVere, Stetson U., 1/65 
Sawyer B. (Mrs.), Fla. 
M. U., 
okie James, Frederick, Univ. of Miami, 1/64 
Davis, John Allen, Univ. of Miami, 1965 
Ellis, Jerold Robert, Univ. of Miami, 1965 
Emory, Marvin J., Jr., Univ. of Miami, 1965 
Fath, Ronald J., Univ. of Miami, on 
Feuer, Lester, Univ. of Miami, 8/56 
Friedman, Richard Nathan, Univ. of Miami, 


1965 
— Howard Nathaniel, Univ. of Miami, 
196 


Haddad, John Michael, Suffolk Univ., 6/41 
Headley, Jack T., Univ. of Miami, 1965 
Herring, Abbott M., Univ. of Florida, 1965 
Kane, Charles Jay, Univ. of Miami, 1965 
Lipcon, Mitchell John, Univ. of Miami, 1965 
Morgan, Charles Oxford, Jr., Univ. of Miami, 


Nussbaum, Frank, Univ. of Miami, 1965 

Rosen, David Stuart, Univ. of Miami, 1965 

Rosen, Ronald, Univ. of Miami, 1965 

Ross, Stephen’ Michael, Wayne State Univ., 
19 


Schweitzer, Marshall, Univ. of Miami, 1965 
Shumpes, William i 2 Washburn Univ., 6/48 
Thomas, June Graves, (Mrs.), Univ. of Miami, 


6/62 
bak ~~ Charles A., Jr., Univ. of Florida, 


Miami Beach 
Alexander, oe Univ. of Miami, 1965 
Avrach, Fag en J., Univ. of Miami, 1965 
Brooks, Gary Simon, Harvard College, 1965 
Buchwald, Herbert T., Univ. of Miami, 1965 
Butter, Stephen Herschel, Univ. of Miami, 


196 
—- Joseph Zwitman, Univ. of Virginia, 
— Harvey George, Univ. of Miami, 
Garett, Jules, Brooklyn Law School, 6/50 


Goldberg, Peter H., Harvard College, 1965 
Gordon, James S., Yale University, 1965 
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Herron, Michael Jeffery, Univ. of Miami, 1965 
Hertz, Stephen Gary, Univ. of Miami, 1965 
Horowitz, Steve Charles, Univ. of Florida, 1965 
Klein, Donald M., Univ. of Miami, 1965 
Kotzen, Jay Louis, American University, 1965 
Lewis, Richard Clark, Univ. of Miami, 1965 
Mandell, Richard J., Univ. of Florida, 1965 
Pincus, Rhea (Miss), Univ. of Miami, 1965 
Richter, Jerome Robert, Temple University, 
1965 
Samelson, Samuel Leo, Univ. of Miami, 1/65 
Warren, Charles Stanley, Columbia Univ., 1965 
North Miami Beach 
Babbitt, Theodore, Univ. of Fla., 1965 
Dunsky, Harold L., Chicago-Kent Univ., 2/57 
Laser, Gary S., Univ. of Miami, 1965 
Smith, Sky. Elliot, Univ. of Miami, 1965 
South Miami 
Milledge, Lewis DeBlois, Jr., Univ. of Fla., 
1965 
Miami Springs 
Evans, Ollie L., Jr., Univ. of Miami, 1965 
Mt. Dora 
Ray, Jefferson Grover, HI, Univ. of Fla., 1965 
Naples 
McConnell, James Henry, Boston Univ., 1965 
New Smyrna Beach 
Sams, Gary Monroe, Univ. of Fla., 1965 
Niceville 
C. LeDon, Jr., Univ. of Fla., 1965 
pa L 
Manning, Edward Charles, Univ. of Miami, 


Mapp, Calvin R., Howard Univ., 6/63 


Gentile, Lawrence III, Univ. of Pave 1965 
McEwan, Bruce, Univ. of Fla., 6/6 
Rubinstein, Alan Jay, Univ. of Fla., 1965 
Stainton, Merrel Barr, Univ. of Fla., 1965 
East Palatka 
Hedstrom, Edward E., Univ. of Fla., 1965 
Panama City 
— P., Jr., Washington & Lee Lniv., 


1 
Pass-a-Grille 
Eckert, James Daniel, Univ. of Fla., 1965 
Pensacola 
Cetti, Charles L., Mercer Univ., 1965 
= Sybil Jones, (Mrs.) Univ. of Chicago, 


6/50 
Johnston, James Alfred, Univ. of Ala., 8/64 
we Stanley B., Univ. of Fla., 6/63 


erry 

_ Gerald Donald, Duke Univ., 1965 
Plant City 

Dyal, Reuben Carson, Jr., Univ. of Fla., 1965 
Pompano Beach 

— Jack A., Jr., Univ. of San Francisco., 


Coll, Norman Alan, Univ. of Fla., 1965 
Martz, Paul L., Univ. of Fla., 1965 
Zamer, William Frank, Univ. of Fla., 1965 
North Redington Beach 
Reid, Huxley A., Emory Univ., 2/33 
Richmond Heights 
a Samuel James, Fla. A. & M. Univ., 


Riviera Beach 
Bradfield, Mark Maurice, Univ. of Fla., 1965 
St. Petersbur; 
Bell, Jerry Dean, Stetson U., 1965 
Casler, William Franklin, Sr., Stetson U., 1965 
Anne Godsey, (Mrs.) Stetson 


Gowen, Orrin Martin, Univ. of Fla., 1965 

Henniger, David Thomas, Stetson U., 1965 

Kuttler, Carl Martin, Jr., U., "1965 

Little, James D., Stetson U., 1965 

Mastry, Robert Donald, Univ. 1f Fla., 1965 

McManus, Robert Bruce, Stetson U., 1965 

Pitcher, Louis, Stetson U., 1965 

Rose, Robert M. C., Mercer Univ., 6/58 
David Seth, Stetson U., 1965 

anfo 

Park, Robert Eugene, Univ. of Fla., 6/61 
Sarasota 

Morgan, Ronald C., Univ. of N. C., 6/58 

~~” William Alfred, Wash. Col. of Law, 
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Overton, D. William, Univ. of Kansas, 2/47 
te John Cardwell, Stetson U., 1/65 
Vandroff, Arthur David, Univ. of Fla., 1965 


bring 
Bee, —" H., Univ. of Fla., 1965 
Starke 
John, Cumberland Law _ School, 
1 


Tallahassee 
—* Thomas Delano, Fla. A. & M., U., 


65 

Duffee, Ed., Jr., Fla. A. & M. rey 

Foote, R. Hilda (Mrs. ),. Pia. & re U., 5/54 

Mayo, William Charles, Univ. rm Fla., 1965 

McCrary, Jesse J., Jr. Fla. A. & M. U, 1965 

McKenzie, William Guy, i” Emory Univ. + 1965 
+ Moore, Walter Taylor, III, Univ. of Fla., 1965 

ampa 

Arias, Dositeo, Dan, Jr., + 1965 

Bair, Oliver Allen Stetson U., 1965 

Ellis, Brian Campbell, U Univ. of Ela, 1965 

Ferguson, on L. (Miss), Columbia Law 

School, 1965 

Foster, ane Michael, Stetson U., 1965 

Maney, David A., Harvard Law School, 1965 

Salem, Albert McCall, Jr., Univ. of N. C., 6/63 

Warren, Alburn A., Stetson U., 1965 
Warrington 

Mielczarski, Anthony F., Jr., Univ. of Fla., 1965 
West Palm Beach 

Gerlach, Philip E., Jr., Univ. of Fla., 1965 

— cr, Bruce, Jr., Mercer Law School, 


Staab, William Richard, Univ. of Fla., 1965 
Windermere 
W., Stetson U., 1965 
Winter Park 
Dorminy, William R., Mercer Univ., 6/51 
Fisher, John Edwin, Yale U., 1965 
Maher, Michael Charles, Stetson U., 1965 
Ward, Craig B., Duke University, 1965 


OUT OF STATE 
ALABAMA 


Birmingham 
King, William Davis, Duke Univ., 1965 
Hooks, William J., Cumberland, 1965 


CALIFORNIA 


Oroville 
Lyde, C. Keith, Hastings Col. of Law, 6/49 


CONNECTICUT 


Danbu 
Datillio, Ralph Charles, Univ. of Fla., 1965 
Greenwich 

Chubb, Russell Parsons, Univ. of Fla., 1965 


GEORGIA 


Americus 

Oxford, Charles Oliver, Univ. of Ga., 1965 
Atlanta 

Lipman, Peter Michael, Emory Univ., 12/63 
Columbus 
ae John F., Jr., Mercer Univ., 1965 

aco 

a William James, Jr., Walter F. George, 


Palmetto 
Alford, Walter Helion, Emory Univ., 8/62 
Swainsboro 

Morgan, James H., Jr., Emory Univ., 1965 
Warner Robins 

—* James T., Jr., Walter F. George, 


ILLINOIS 


Chicago 
Krueger, David, Chicago-Kent Col., 6/30 
Slater, Dennis James, Univ. of Mich. + 1965 
Evanston 
Lechner, Bernard J., Loyola Univ., 6/60 
Randall, Marshall B., John Marshall Law 
School, 6/64 
Rohner, James T., Yale U., 1965 
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Geneva 

Sansone, Charles Fargo, Univ. of Miami, 1965 
Northlake 

— Charles William, Northwestern U., 


1 
Oakland Park 
Downs, Robert K., Stetson U., 1965 
Springfield 
Freeman, Thomas Gene, Jr., Univ. of Fla., 1965 


INDIANA 


Bloomington 
er Thomas A., Ind. Univ. School of Law, 


Crown Point 

Gerde, Jerome Woods, Duke Univ., 1965 
South Ben 

7 William Gresham, Jr., Notre Dame 


Syracuse 
Merritt, Thomas Atwater, Stetson U., 1965 


IOWA 


Carroll 

Wurzer, Duane F., Harvard U., 1965 
Dallas Center 

Keller, Peter A., Drake Univ., 6/63 


KENTUCKY 


Greenville 

a James L., III, Vanderbilt, 6/63 
Lexin 

Wa ie, Cecil D., Univ. of Ky., 5/52 


LOUISIANA 


New Orleans 
Eisenberg, Robert Martin, Tulane Univ., 1965 


MAINE 
Calais 

Davis, Elbridge B., No LL.B. Degree Received. 
Portland 

Simonds, Gordon David, Univ. of Pa., 5/64 


MARYLAND 


Baltimore 
— Bernard Stephen, Univ. of Miami, 


Rockville 

Tommy Kay, Univ. of Fla., 4/64 
alisbury 
Hebert, Frederick Neasden, Stetson U., 6/64 


MASSACHUSETTS 


Cambridge 
<—— David Eugene, Northeastern Univ., 


Reading 
Aiesi, a Paul, Duke Univ., 1965 
Leopold, Frederick Orrin, Univ. of Miami, 1965 


MICHIGAN 


Detroit 
Goussy, Robert C., Wayne State Univ., 2/60 
— Melbourne Paul, Detroit College of Law, 


Oxfor 


™ Trp, Donald G., Detroit College of Law, 6/47 
‘ont 


Johnson, Ralph Augustus, Univ. of Miami, 1965 
Three Rivers 
Ruggles, Thomas Warren, Univ. of Michigan, 


MISSISSIPPI 


Jackson 
__Edmonds, Thomas Andrew, Duke Univ., 1965 


MISSOURI 


Kansas City 
er me Ira L., Kansas City School of Law, 


Wilson, Aaron A., Jr., Univ. of Kansas, 8/50 
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Overland 

oo Robert David, Washington Univ., 1965 
. Louis 
Allemann, Clyde R., Univ., 6/61 
Wesley, Washington and Lee 


NEBRASKA 


Omaha 
Knowles, James W., St. Louis Univ., 6/54 


NEW JERSEY 


Englewood 
‘ohen, Jeffrey M., Columbia Univ., 1965 

McCullen, Robert’ K., Columbia Univ., 6/50 
Newark 

Silverstein, Nathan Royce, Rutgers Univ., 6/64 
Passaic 

Solomon, Dennis Michael, Univ. of Miami, 1965 
Teaneck 

Brummer, Bennett H., Univ. of Miami, 1965 

Englander, Steven, Univ. of Miami, 1965 
West Orange 

Lasthader, Monroe Jay, Rutgers Univ., 6/54 


NEW YORK 


Brooklyn 
teas, Sheldon Leslie, Univ. of N. C., 1965 
Schlesinger, Harvey Erwin, Univ. of Richmond, 
5 


Bronx 
Costello, Edward J., Jr., New York Univ., 6/64 
Lyons, Kevin More, Notre Dame, 6/62 
Buffalo 
“et William Edward, State Univ. of N. Y., 
5/64 


Flushing 
xooge. Thomas Joseph, St. John’s Univ., 1965 
Great Neck 
Kahn, "nen C., Univ. of Fla., 1965 
Sage, Richard David, New York Law School, 
965 


Haverstraw 
Schnell, Ronald Hans, Stetson Law Sch., 1965 
Huntington 
Klein, Richard Martin, New York Law School, 
1965 


96 
Morsillo, Alphonse R., Stetson Law School, 1965 
Kingston 
elepas, George P., Univ. of Miami, 1965 
Massapequa 
Reilly, Michael Andrew, Univ. of Miami, 1965 
New Rochelle 
Cerreta, Peter Anthony Paul, New York Law 
School, 1/64 
New York 
Beck, Michael H., Univ. of Fla., 6/64 
Purdy, Joan Gilman, (Miss), Fordham Law 
School, 6/54 
Sainer, Abraham L., Columbia Univ., 6/24 
Shailer, Philip S., Duke Univ., 1965 
Traum, Sydney ¢., Harvard Law School, 6/61 
Niagara Falls 
acLeod, Rhoderick Benjamin, Stetson Law 
School, 1965 
Port Washington-Long Island 
Harold Joseph, St. John’s Univ., 1965 
ayville 
Olivie, B. Wayne, Univ. of Miami, 1965 
Staten Island 
muy Eugene Francis, Wash. Col. of Law, 


Tarrytow 

Pollock, Jerome F., Univ. of Miami, 1965 
Westbury 

Devins, Arthur Sylvester, St. John’s Univ., 6/36 
Woodridge 

Burns, Richard F., Univ. of Miami, 1965 


NORTH CAROLINA 


High Point 


a Howard Roger, Jr., Duke Univ., 6/64 
Spindale 
Byrd, Wade R., Univ. of Fla., 1965 
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Wilmington 
Howard, Lula Marguerite (Miss), Wash. Col. of 
Law, 6/56 


OHIO 


Cleveland 
re John Joseph, Cleveland-Marshall L.S., 


Columbus 
Lasky, David C., Franklin Univ., 1965 


OKLAHOMA 


Oklahoma City 
Wagner, Eva C., (Miss) Univ. of Miami, 1/65 


PENNSYLVANIA 
Aliquippa 
Abraham, Robert, Yale Univ., 1965 
Carnegie 
Grove, William Rea, Jr., Univ. of Miami, 1965 
Glenburn 
~~ William Frederick, Geo. Wash. Univ., 


McKeesport 
= William Francis, IV, Univ. of Miami, 
196 


Oxford 

Rothman, Samuel Baird, Univ. of Miami, 6/64 
Philadelphia 

Rife, Charles Craig, Univ. of Pa., 6/59 
Pittsburgh 

Allison, Norman R., Duquesne Univ., 1965 
Sinking — 

Rightmyer, Larry George, Stetson U., 1965 


SOUTH DAKOTA 


Ipswich 
~~ Robert Ralph, Univ. of Miami, 
6 


TENNESSEE 


Cookeville 
erm David B., Vanderbilt Univ., 1965 


Vanderbilt Univ., 
—_ Jane Ward, (Miss), Vanderbilt Univ., 


Westermann, William Stephen, Vanderbilt 
Univ., 1965 
Norris 
Emmons, Walter Franklin, III, Univ of Tennes- 
see, 6/52 


TEXAS 


Austin 
Anthony, John Robert, Jr., Univ. of Texas, 5/52 


VIRGINIA 
Arlington 
O’Neill, John F., Catholic Univ., 6/60 
Setlin, Howard Anthony, Georgetown Law 
Center, 1965 
Lynchburg 
~~ Thomas Atwood, Univ. of Virginia, 


Friedman, Frank Xavier, Jr., 
1965 


=e Leslie, Washington & Lee Univ., 


WEST VIRGINIA 


Fairmont 
Amos, Robert M., No LL.B Degree received. 
Shahady, Thomas Robert, Univ. of Fla., 1965 


WISCONSIN 


Marshfield 
Neinas, Robert A., Univ. of Wis., 1965 
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News and Notes 
Lawyers’ Title Guaranty Fund 


(By the staff of Lawyers’ Title Guaranty Fund) 


Board of Trustees . .. Trustee elections for 1965, as required by 
Section 13 of the Declaration of Trust, have been completed with the election 
or re-election for three-year terms commencing July 1, 1965, of Ernest M. 
Page, Jr., H. N. Boureau, Richard S$. Sparrow, Harold G. Maass, and Robert 
F. Sauer. The officers of the Board of Trustees (one-year terms commencing 
July 1, 1965) and trustees (terms expiring on June 30 of the years indicated) 
are as follows: 


Term Expires 


Circuit Trustee City June 30 
Ist Richard H. Merritt Pensacola 1966 
2nd Roy T. Rhodes Tallahassee 1967 
3rd Ernest M. Page, Jr. Madison 1968 
4th Elmer E. Hazard Jacksonville 1966 
5th Charles A. Savage Ocala 1966 
6th William H. Wolfe Clearwater 1967 
7th Alfred E. Hawkins Daytona Beach 1966 
8th Erwin A. Clayton Gainesville 1967 
9th O. B. McEwan Orlando 1967 

10th Ed R. Bentley Lakeland 1966 

11th H. N. Boureau Miami 1968 

Chairman, Board of Trustees 

12th Richard S. Sparrow Sarasota 1968 

13th Donn Gregory Tampa 1966 

14th J. Ernest Collins Panama City 1967 

15th Harold G. Maass Palm Beach 1968 

16th Robert F. Sauer Key West 1968 

17th John R. Gillespie Ft. Lauderdale 1967 

Chairman, Executive Committee 
ARTPA Meeting . . . Managers of the various bar-related title information 


facilities who are members of the Attorney Related Title Plant Association met 
in West Palm Beach March 19-20. Lawyers’ Title Services, Inc. of Palm 
Beach County, a Fund affiliated plant, was host to the group. The managers 
discussed problems of mutual interest concerning their joint efforts at providing 
fast and reliable title information for the benefit of attorneys, their clients, 
and the general public. Current president of ARTPA is Wayne E. Childers, 
manager of Attorneys’ Title Services, Inc., of Orange County. The next meeting 
of the association was set for September 24-25, in Orlando, at which time 
officers for the coming year will be elected. 
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First Annual Assembly . . . The accompanying photograph shows (from 
left to right) Charles A. Savage, chairman of the Fund’s Board of Trustees; 
H. N. Boureau, chairman-elect of the Board; Fletcher G. Rush, president-elect 
nominee of The Florida Bar and a past chairman of the Fund’s Board of 
Trustees; and Chesterfield H. Smith, president of The Florida Bar; at the Fund’s 
First Annual Assembly held March 4-6 at the Cherry Plaza Hotel in Orlando. 
Evaluation questionnaires returned by the Fund members in attendance indi- 
cated that the assembly was quite successful. The numerous educational 
seminars on various aspects of title assuring presented during the two-day 
meeting were well received by those in attendance. Members especially enjoyed 
the presentation at the Saturday morning breakfast by humorist-lecturer Dr. 
Frank A. Goodwin of the University of Florida School of Business Administra- 
tion. Although not billed as a humorist, Fletcher Rush, who acted as toast- 
master at the Friday evening banquet, also evoked considerable laughter from 
the audience. Along more serious lines were the Friday luncheon speech by 
Stanley B. Balbach, chairman of the American Bar Association’s Committee 
on Lawyers’ Title Guaranty Funds and president of Attorneys’ Title Guaranty 
Fund, Inc., of Illinois, and Fund President Hewen A. Lasseter’s report de- 
livered at the Friday banquet on his ten years as the Fund’s chief executive 
officer. Both Mr. Balbach’s and Mr. Lasseter’s speeches were filled with in- 
formation concerning the bar-related title assuring movement which began as 
an idea of the Fund’s founder and general counsel, George B. Carter, just over 
15 years ago. The dates of the 1966 Annual Assembly of members of Lawyers’ 
Title Guaranty Fund will be announced in the near future. 


Manatee-Sarasota Bar . . . Fund Vice President—Legal and Chief Title 
Attorney Paul J. Stichler was guest speaker at a joint dinner meeting of the 
Manatee and Sarasota County Bar Associations held in Sarasota on March 18 
with the Fund as host. Stichler’s topic was the 1963 Mechanics’ Lien Law. 


Secretarial Program . . . The Fund's new color slide presentation with taped 
narration on the preparation of title guarantees and other Fund forms had its 
premiere showing to Fund members at the First Annual Assembly and its initial 
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showing to Fund secretaries at meetings in Orlando and Winter Park on March 
23 and 24. The Fund hopes to invite the legal secretaries of all Florida 
attorneys to see the program eventually. Meetings have already been scheduled 
for Lakeland, Lake City, Tallahassee, Marianna, Pensacola, Panama City, 
Miami, Palm Beach, and Fort Lauderdale. The information presented to the 
secretaries, although oriented to Fund forms, is general enough so that it will 
benefit legal secretaries whether or not they work in the offices of Fund 
members. 


Title Note By A Fund Attorney . . . On occasion, a question arises whether 
a foreign corporation, not a bank or trust company, owning real property in 
Florida, can execute a valid mortgage encumbering the property without qualify- 
ing to do business in Florida. Chap. 613, F. S., provides for the qualification 
of foreign corporations. Sec. 613.01, F. S., provides “but no violation of this 
chapter shall affect the title to the property thus acquired, held or disposed of 
in violation of the provisions hereof.” Sec. 613.04, F. S., provides that “the 
provisions of this chapter shall not affect the validity of any contract with such 
foreign corporation.” A mortgage is an executory contract made for the purpose 
of securing a debt. The mortgage lien itself is a species of intangible property. 
It is a chose in action, which creates a lien on the land. 22 Fla. Am. Jur., 
Mortgages, Sec. 2 and the cases cited. See also Hogue v. D. N. Morrison Con- 
struction Company, 156 So. 377 and Rubin v. Kapell, 105 So.2d 28. Under 
the cited statutes, a foreign corporation can execute a valid mortgage encum- 
bering Florida real property without qualifying to do business in Florida, but, 
in order to avoid future problems of enforcement, the foreign corporation 
should qualify. 


New Members Since Last Report: 


G. Emery Baya Tampa Michael O’Haire Vero Beach 
William E. Getzen Sarasota L. Howard Payne Sarasota 
Hess): North Miami _ S. Austin Peele Lake City 
Thomas N. Holloway Miami Robert J. Pleus, Jr. Orlando 
Gordon B. Johnston ........................ Vero Beach John U. Thompson ............0............ Pensacola 
Tom E,. Lewis Pensacola Collis H. White Orlando 


When we can furnish information or be 
of service in any way, we cordially invite 
The Florida Bar to call on us. 


pannerr 


NATIONAL BANK OF JACKSONVILLE 


MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 
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Judge W. K. Barnes, Dade City, 
spoke on “The Legal Aspects of the 
Trial” before members of Men of the 
Church of First Presbyterian Church 
on March 23. 

Guest speaker at the March 24 
meeting of the Women’s Council of 
the St. Petersburg Board of Realtors 
was Judge Ben F. Overton, of the 
Sixth Judicial Circuit. Judge Overton’s 
topic was “New Roads-How and 
Where.” 

Circuit Judge Thomas R. Waddell, 
Jr., Melbourne, has been selected from 
more than 260 applicants to attend 
the 1965 session of the National Col- 
lege of State Trial Judges, which will 
be held at the University of Colorado 
School of Law during July. Judge 
Waddell is one of 75 who will receive 
a fellowship from money provided by 
the W. K. Kellogg Foundation to cover 
the essential expenses of his participa- 
tion. The faculty, composed of leading 
jurists and law professors, will present 
courses in court administration, mod- 
ern trends in evidence, sentencing and 
probation, criminal procedure, pretrial 
procedures and other currently devel- 
oping fields of trial court administra- 
tion. The course comprises four weeks 
of intensive work in these various 
fields. The National College is part of 
the continuing program of the Ameri- 
can Bar Association. 

Judge James W. Matthews, Opa 
Locka, was one of two honored for 
outstanding contributions to the legal 
profession, during the 12th annual 
Law Institute Banquet at Florida A & 
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M University. Judge Mathews was 
presented with an engraved plaque. 

Stephen D. Hughes submitted his 
resignation as Indian Rocks Beach 
municipal judge, after recently being 
appointed a member of the Pinellas 
County Sheriff's Department Civil 
Service Board. According to law, no 
member of the board may be employed 
by a municipality. 

Richard H. Cooper, Orlando, judge 
of the Criminal Court of Record, 
spoke at the March 25 luncheon and 
business meeting of the Rotary Club 
of Apopka. 

Justice Stephen C. O'Connell of the 
Florida Supreme Court was recently 
named president-elect of the Univer- 
sity of Florida Alumni Association, to 
assume duties next year. Jacksonville 
lawyer, Nelson M. Harris, Jr., was 
installed as president. 

Judge William A. Patterson was the 
recipient of the distinguished service 
award presented by the St. Petersburg 
Junior Chamber of Commerce on 
March 23. Judge Patterson, who is 
chairman of the County Juvenile 
Welfare Board, is working toward 
establishment of a county juvenile de- 
tention home in Pinellas County. He 
was cited for his efforts in working for 
the benefit of children in Pinellas 
County. 

Glenn H. Bateman, judge of the 
Small Claims Court, Osceola County, 
has tendered his resignation effective 
April 15. Judge Bateman plans to take 
over an insurance business in Blounts- 
town. 
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Volusia County 


Juvenile Judge 
Robert E. Lee, Jr., and Manatee 
County Judge Robert A. Rickey de- 
bated on whether the names of juve- 
nile offenders should be published, at 
the quarterly meeting of the Florida 
Council of Bar Association Presidents, 
held March 27 at the Jack Tar Harri- 
son Hotel, Clearwater. Family courts 
for each of Florida’s 17 judicial cir- 
cuits, replacing the juvenile courts in 
each of the 67 counties, and with 
broader jurisdictions, were proposed 
also at the meeting by Pinellas Juve- 
nile Court Judge William A. Patterson. 
Judge Patterson told the group that 
such courts would centralize legal 
problems related to the family, includ- 
ing divorce, adoption, separation and 
questions of paternity, as well as delin- 
quency and dependency, the only two 
problems now dealt with by the juve- 
nile courts. 

James R. Roads has been appointed 


Senior Circuit Judge Frank A. Smith of 
Orlando (right) received the first annual 
Ben C. Willard award in a recent ceremony 
at Stetson University College of Law. At- 
torney General Earl Faircloth made the 
presentation in the presence of Mrs. Ben 
C. Willard (at left) and members of the 
Stetson Lawyers Association. 


associate judge of the Municipal Court 
of the Town of Pembroke Park, 
Broward County. 

Circuit Court Judge William Ak- 
ridge presented robes to five Brevard 
County judges at the dinner meeting 
of the Brevard County Bar Association 
March 10. They included Circuit 
Court Judges Thomas Waddell, Jr., 
and Roger F. Dykes; Judge Cecil 
Rosier of the Court of Record; Judge 
Robert McGregor of Small Claims 
Court; and County Judge Virgil 
Conkling. 

Supreme Court Justice Campbell 
Thornal spoke at the First Methodist 
Church, West Palm Beach, May 2, 
in recognition of Law Day. 

Supreme Court Justice Stephen C. 
O'Connell and former State Represen- 
tative Fred B. Karl have accepted ap- 
pointments to the board of trustees of 
Saint Leo College. James T. Vocelle, 
Vero Beach, also serves on the Board. 


WEEKLY SUMMARIES OF DECISIONS OF FLORIDA 
SUPREME COURT AND 3 DISTRICT COURTS OF APPEAL 
In the 7th year of service. 
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LOCAL BAR ASSOCIATIONS 

The following have been elected 
officers of their respective bar associ- 
ations: 

Brevard County Bar Association, 
William C. Irvin, president; Elting 
Storms, vice president; and Carl Pear- 
son, secretary-treasurer. 

Spanish-American Bar Association, 
Ernest A. Rivero, president; Alfred M. 
Carvajal, secretary. 

Marion County Bar Association, 
John B. Walkup, Jr., president; Edwin 
C. Cluster, vice president; Kenneth H. 
MacKay, Jr., secretary; and Randolph 
C. Tucker, Jr., treasurer. 

Jacksonville Bar Association, Sam 
Goodfriend, president; Earl B. Had- 
low, president-elect; J. Edwin Gay, 
secretary; and James L. Ade, treasurer. 
Executive committee consists of S. 
William Goldstein, James E. Cobb. 
Adam G. Adams II, and Nathan H. 
Wilson. 

Orange County Bar Association, 
Lee Jay Colling, president; James A. 
Urban, vice president; Howard S. 
Reiss, secretary; and Ronald A. Har- 
bert, treasurer. Members of the execu- 
tive council include E. K. van den 
Berg, Jesse F. Sparks, John F. Lown- 
des, William G. Mitchell, Nat M. 
Turnbull, John M. Cain, Robert J. 
Bishop, William H. Robbinson and 
James M. Russ. 

Broward County Bar Association, 
Fred J. Ward, president; James F. 
Minnet, vice president; and Joseph A. 
Hubert, secretary- treasurer. Executive 
committee members include Donald 
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H. Norman, Russell B. Clarke, Robert 
M. Curtis, Bruno DiGuilian, W. 
Tinsley Ellis, Lawrence J. Meyer, 
William P. Owen, Jr., and George L. 
Pallotto. 


Collier County Bar Association, 
John W. Emerson, Jr., president; R. B. 
McDaniel, Jr., vice president; and J. 
Blan Taylor, Jr., secretary-treasurer. 

D. W. Perkins Bar Association, 
Jacksonville, Releford McGriff, presi- 
dent; Earl M. Johnson, vice president; 
Jennings H. Best, secretary; and Otis 
E. Girardeau, treasurer. 


Coral Gables Bar _ Association, 
Charles T. Branham, Jr., president; 
John Kirk McDonald, vice president; 
James A. Lanier II, secretary; and 
A. R. Ferdie, treasurer. Directors are 
David Tobin, C. A. Riley, John Sulli- 
van, Jr., George Persandi, and Thomas 
Davison. 


Clearwater Bar Association, William 
]. Castagna, president; Leon White- 
hurst, Jr., president-elect; Lloyd M. 
Phillips, first vice president; Fred J. 
Wilder, second vice president; William 
W. Gilkey, third vice president; Ken- 
neth A. Sunne, secretary; and Richard 
T. Bennison, treasurer. 


Lake City-Columbia County Bar 
Association, Milo I. Thomas, Jr., presi- 
dent; Terry McDavid, vice president; 
and Dale Ferguson, secretary-treasurer. 
At the March meeting, the members 
met with doctors and dentists in the 
area, and a general discussion on 
medical-legal matter was held. The 
lawyers, in a move by W. H. Wilson, 
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Jr., adopted a resolution requesting 
senators and representatives from this 
district to favor legislation increasing 
the renumeration of the circuit court. 

Brooksville Bar Association, Frank 
A. McClung, president; and Ronald 
H. Mountain, secretary-treasurer. 

The Miami Beach Bar Association 
sponsored another in its series of “Pro- 
grams for the Public” April 12 at 
the Ocean Front Auditorium. Guest 
speaker was Jay Dermer, who dis- 
cussed “Accidents and Injuries in Ho- 
tels, Apartments and Public Places.” 
Following the address, a film entitled 
“The Accident” was shown. 

A special program was planned at 
the April 15 dinner meetings of the 
Sarasota County Bar Association, held 
at Martine’s Restaurant, and the Or- 
ange County Bar Association, held at 
the Robert Meyer Motor Inn, by the 
showing of a film on “How to Package 
Your Product—The Law.” The film 
was distributed by the Public Relations 
Committee of The Florida Bar. 


ASSOCIATIONS AND PARTNERSHIPS 


Stanley M. Newmark announces his 
association with Harry Boehme, Jr., at 
999 N. W. 14th Street, Miami. 

Marshall B. Fisher, formerly an as- 
sociate of Brunstetter & Popper, is now 
associated with the firm of Edwards & 
Clark, at 7500 Red Road, South 
Miami. 


Edmond J]. Gong announces the as- 
sociation of Francis Marion Pohlig to 
the firm and the removal of his law 
offices from 1337 Alfred I. duPont 
Building to 1617 Alfred I. duPont 
Building, Miami. 

Eli S. Jenkins and C. J. Abernathy 
have formed a partnership, to be 
known as Jenkins & Abernathy, with 
offices at 447 3rd Avenue, North, St. 
Petersburg. 

John D. Buchanan, Jr., announces 
the dissolution of the firm of Moore & 
Henderson and the formation of a new 
partnership of Moore, Henderson, 
Buchanan & Moore with offices located 
at Suite 15, Lewis State Bank Build- 
ing, Tallahassee. 

A. Jay Cristol and Philip W. Smith 
announce the opening of their offices 
on the 14th Floor, Dade Federal 
Building, 21 Northeast Ist Avenue, 
Miami. 

Bill Whitaker announces that Cal- 
vin Lenox III, formerly with the firm 
of Whittle & Peaden, Orlando, and 
Hubert Williams, formerly with the 
firm of Giles, Hedrick & Robinson, Or- 
lando, are now associated with his 
Winter Park law firm. 


OFFICE OPENINGS AND REMOVALS 

Amos Benjamin announces the re- 
moval of his offices from 1790 Coray 
Way, Miami, to the Fidelity National 
Bank Bldg., 5880 Bird Road, South 
Miami. 


Diary « a mast! 


Make yours THE FLORIDA LAWYERS DIARY & MANUAL 


® Reasonably priced at $10.85. 

® Your name embossed in gold on the 
front cover at no extra charge. 

® Published annually by 


FLORIDA LAWYERS DIARY & MANUAL 


P.O. Box 1227 
Newark, N. J. 07101 
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Participants in an awards ceremony of the South Miami Bar Association are shown left 
to right: Judge George M. Nachwalter, master of ceremonies; Judge Robert Rutledge, 
Waldo Rothenberg, Judge Lucien Proby, George Baker Thomson, and Joseph DiBartolo- 
meo, all past presidents; and Julian Quarles, current president of the association. 


OTHER NEWS OF INTEREST 

Castle W. Jordan was recently 
elected president of the Ryder System, 
Inc., Miami. He joined the firm in 
1958 as assistant general counsel, and 
has served as vice president and a di- 
rector. 

John A. Madigan, Jr., Tallahassee, 
was selected to serve as president of 
the United Fund for Leon County 
during 1965. 

Julius F. Parker, Jr., was selected 
to serve as president of the LeMoyne 
Art Foundation in Tallahassee for 
1965. 

Granville M. Alley, Jr., Tampa, 
spoke at the second annual construc- 
tion conference March 23 at the Davy- 
tona Plaza Hotel. 

Laurie W. Tomlinson, U. S. In- 
ternal Revenue Director in Florida 
since 1952, has resigned effective Mav 
31. He joined the Internal Revenue 
Service in 1933. 

Zell Davis, Jr., West Palm Beach, 
was recently sworn in at Tallahassee 
as Palm Beach County’s first assistant 
state’s attorney. 
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William M. Goza, Clearwater, first 
vice president of the Florida Historical 
Society, was featured speaker at the 
April 1 meeting of the Kiwanis Club 
of Springtime City. He discussed Pi- 
nellas County’s Spanish heritage. 

Libel laws were discussed by Miami 
lawyer Bertha C. Lee at the spring 
meeting of the Florida Women’s Press 
Club, held April 3-4. 

Walter R. Talley, Bradenton, spoke 
to the Licensed Practical Nurses of 
Manatee County on the Nursing Prac- 
tice Act as it affects nursing careers 
at a recent meeting of the group. 

William R. Scott, Stuart lawyer and 
former state representative from Mar- 
tin County, spoke on reapportionment 
at the April 6 meeting of the Martin 
County Republican Club. 

Hugo L. Black, Jr., Miami, was one 
of the principal speakers at a two-day 
conference on industrial relations 
April 8-9 at the University of South 
Florida and the Sheraton-Tampa Mo- 
tor Inn. Black’s speech subject was 
“Why Companies Lose Arbitration 
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Cases.” The conference was conducted 
by the Personnel Administration Asso- 
ciation of Central Florida. 

The St. Petersburg Times most 
valuable legislators awards were pre- 
sented to State Senator John E. Mat- 
hews, Jr., of Jacksonville, and former 
House Speaker Mallory Horne of Tal- 
lahassee on the opening day of the 
Florida Legislature April 6. The 
Times biennial legislative awards are 
won on the basis of votes cast by re- 
porters who covered the Legislature 
and by newspaper editors throughout 
the State in recognition of outstanding 
service to all of Florida, rather than 
only the confines of his own district 
or section. 

Frederick ]. Mancinik, DeLand, has 
been appointed general chairman of 
the St. Peter’s School Building Fund 
Committee. 

Martin Segal, Orlando, was ap- 
pointed to the State Racing Commis- 
sion. 

Jay Dermer, Miami Beach, was 
elected exalted ruler of the Miami 
Beach Elks Lodge #1601, at the an- 
nual election held March 24. 

Attorney General Earl Faircloth 
called juvenile delinquency a demo- 
cracy destroying cancer at the March 
24 meeting of the West Florida Chap- 
ter of the Florida Council on Crime 
and Delinquency at Scenic Hills 
Country Club, Pensacola. Among his 
recommendations were tightening of 
restrictions and increasing penalties 
for sale of barbiturates, narcotics and 
drugs, and obscene literature, and 
toughening penalities for automobile 


theft. Among the officers elected at the 
meeting were William Frye III, Pensa- 
cola, first vice president; and Coynty 
Judge Joe Livingston, Crestview, a di- 
rector. 

Clarence A. Boswell, Bartow, re- 
ceived an honorary degree from his 
alma mater, Erskine College, Due 
West, S. C. Boswell was one of two 
alumni who received the degree for 
outstanding leadership as an officer of 
the Erskine Board of Trustees during 
recent years. 

Tampa lawyer Chester H. Ferguson 
was named chairman of the Board of 
Regents, overseeing the State univer- 
sity system, succeeding Baya M. Harri- 
son, Jr., St. Petersburg. 

Roy Christopher, Mount Dora, was 
guest speaker at the March 24 BPW 
Club dinner meeting. His topic was 
entitled “Retirement, Investment and 
Tax Laws.” 

George E. Orr, Miami, has resigned 
as prosecutor, serving under State’s 
Attorney Richard Gerstein, effective 
April 12 to enter private law practice. 

Thomas A. Koehler, president of 
the Volusia County Bar Association, 
spoke on legal ethics April 7 on 
WNDB on DBJC’s Faculty Forum of 
the Air. John Spencer Robinson, Dav- 
tona Beach, served as host for the pro- 
gram, which is called “The Law and 
You.” 

Circuit Court Judge Edwin L. Jones 
administered the oath of office of assis- 
tant State’s attorney to A. C. Soud, Jr., 
on April 1. Soud was appointed by 
State’s Attorney William A. Hallowes 
to serve in First Assistant State’s At- 
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torney Edward M. Booth’s Criminal 
Court Division. 

Josephine Howard Stafford, Tampa, 
was featured speaker at the Orlando 
Business and Professional Women’s 
Clubs’ annual luncheon fashion show 
held March 13. 

]. Paul Griffith, Marianna, was ap- 
pointed an assistant State’s attorney for 
the 14th Judicial Circuit. 

Kenneth H. MacKay, Jr., was the 
recipient of the distinguished service 


OMPLETE 
OMPACT 


orporation 


SUPPLIES 


The All New Corporation 
Outfit combines Printed ~— 
Minutes, or blank sheets, a 
Stock Certificate book, Stock & Transfer 
ledger and Corporate Seal into one HAND- 
SOME BINDER. 


FLORIDA CORPORATION SUPPLIES 
BOX 2087 - HOLLYWOOD, FLA. 


award given by the Ocala Junior 
Chamber of Commerce at their March 
16 banquet. Guest speaker State 
Representative John J. Crews of Mac- 
clenny made the presentation. 

State’s Attorney Clair A. Davis an- 
nounced the appointment of Joseph 
Ronald Miele as an assistant State’s 
attorney for the Sixth Judicial Circuit. 

V. Keith Young, Merritt Island, was 
guest speaker at the Canaveral Post of 
the Society of American Military Engi- 
neers meeting March 18 at the Offi- 
cers Club at Patrick Air Force Base. 

Public Defender Lee Roy Horton, 
Jr., Lake Wales, announced the ap- 
pointment of Auburndale lawyer Lynn 
W. Kirkland as second assistant public 
defender for the Tenth Judicial Cir- 
cuit. Kirkland will handle cases in 
Polk County. 

W. William Ellsworth, Jr., Lake- 
land, has been reappointed assistant 
State’s attorney for the Tenth Judicial 
Circuit. 

Former Governor Fuller Warren 
has recently been appointed a special 
assistant attorney general. Governor 
Warren will continue his law practice 
at Miami Beach, but will handle 
special assignments for General Fair- 
cloth and give legal advice to the 
Inter-American Center Authority and 
the State Board of Dispensing Opti- 
cians. 

The Palm Springs Jaycees elected 
Donald P. Kohl, West Palm Beach, 


RONALD M. DICK 
6655 12th Terrace North 
St. Petersburg, Florida 


HANDWRITING EXPERT 


Trained by and assumed practice of Harry M. Ashton, St. Petersburg, Florida. 
Member of Royal Canadian Mounted Police over nine years. In charge of Docu- 
ment Unit, Florida Sheriffs Bureau Crime Laboratory for six years and now re- 
tained as consultant. Extensive experience as expert witness in courts throughout 
Florida. Completely equipped laboratory for investigation of all problems involving 
handwriting, typewriting, alterations, inks, papers and miscellaneous document 
problems. Portable equipment for use in making examinations anywhere. Member 
of American Academy of Forensic Sciences. 


Telephone: 345-7005 
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president for the 1965-66 year at the 
annual election meeting March 15. He 
will be installed this month and with 
the other new officers, take office in 
June. 

Jurists and attorneys honored Rus- 
sell Snow for his 57 years of distin- 
guished service as a member of the 
bar, 35 of which were spent practicing 
in Cocoa, at the March 10 meeting of 
the Brevard County Bar Association. 
Circuit Court Judge Vassar B. Carlton 
presented on behalf of the Bar Asso- 
ciation a gold plaque commemorating 
the event. 

U. S. Representative Claude Pep- 
per, Miami, Florida, Senator John E. 
Mathews, Jr., Jacksonville, and Miami 
lawyer Louis Bonsteel were made 
honorary members of Florida’s Blue 
Key, a men’s leadership honor frater- 
nity at the University of Florida, dur- 
ing special ceremonies held in March. 
They were cited for “outstanding serv- 
ice to the University of Florida with- 
out hope or expectation of reward.” 

Dewey A. Dye, Jr., spoke on wills at 
the March 15 meeting of the Penn- 
sylvania Keystone Club. 


Lee Jay Colling, president of the 
Orange County Bar Association, was 
recently appointed a special assistant 
attorney general by General Earl Fair- 
cloth. Colling’s duties will be to assist 
General Faircloth’s office in legal mat- 
ters arising in the four-county area of 


Orange, Seminole, Osceola, and Bre- 
vard. 

DeLand lawyer John L. Mattingly 
spoke on the “Task Force for Tax Re- 
form” at the coffee meeting of the 
Greater Orange City Area Chamber of 
Commerce March 16. 

James C. Robinson, Orlando, spoke 
at the joint meeting of the Women and 
Men of the Cocoa Presbyterian Church 
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on March 18. Robinson, ruling elder 
of the First Presbyterian Church in 
Orlando, talked to the group concern- 
ing wills and a Christian’s responsi- 
bilities in regard to his estate and the 
Lord’s portion. 

The Rose Keller Division, Chil- 
dren’s Home Society of Florida, held 
its annual meeting March 25 at the 
Lake Region Yacht and Country Club, 
Winter Haven, with Mark Hulsey, Jr., 
Jacksonville, as guest speaker. Hulsey, 
president of the State Board of Di- 
rectors of the Children’s Home So- 
ciety, explained recent reorganization- 
al changes in this 63-year-old state- 
wide adoption agency, which placed 
713 children for adoption in 1964. 

Thomas C. Britton, Miami, address- 
ed the League of Women Voters at 
their annual luncheon meeting March 
30. 

Reubin O’D. Askew, Pensacola, was 
guest speaker at the fifth annual din- 
ner of the Orange County Chapter, 
Children’s Home Society of Florida, 
March 15. Senator Askew’s talk re- 
volved around the advantages of 
agency placement of children for 
adoption as opposed to independent or 
non-agency placement. 

Assistant Attorney General Frank 
Orlando addressed the National Asso- 
ciation of Boards of Pharmacy during 
their annual convention in Detroit, 
Michigan, on March 31. His topic was 
“Code of Ethics of the Profession of 
Pharmacy and Legal Control—Flor- 
ida’s Approach.” 

W. O. Mehrtens, Miami, was 
named an alumni member of Phi Beta 
Kappa of the University of Florida. 


FOR SALE: Set of Florida and South- 
ern Reporter in good to excellent con- 
dition, consisting of Vols. 1-51 Fla. 
Reports; 33-200 So. Rep.; 1-152 So.2d; 
153-160 So.2d (Fla. cases only); 327 
Vols. in all. $900 complete. Write Black, 
Cobb, Cole & Crotty, Box 191, Daytona 
Beach, Florida. 
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Is it permissible to report, for income tax purposes, the gain in 
value of my E Bonds each year rather than waiting until they final- 
ly mature and reporting it in one lump sum? 

Yes, if this serves your need. In the case of a parent buying bonds 


in the name of his child to provide an education fund, some advan- 
tage might be gained. 


It has been suggested that we look into Savings Bonds as a means 
of building an education fund for our two-year-old son. How does 
this work? 

Very simply. If you begin investing $37.50 each month in a $50 
Series E. Savings Bond for your son, he will have a fund worth 
$9,713 when he reaches age 18 and is ready for college. If you 
could step up this investment program to $56.25 each month—the 
price of the new denomination $75 bond — his fund at age 18 
would be $14,570. By purchasing these bonds in the name of your 
son — listing either parent as beneficiary — and filing a Federal 
income tax return for him declaring his interest earnings to be on 
an accrual basis, he probably would be able to apply the full value 
of his bonds, undiminished by tax, to his education. 


Is it necessary that I keep a separate list of the serial numbers of my 
Savings Bonds in order to have them replaced should they be stolen 
or destroyed? 

Not necessary, but certainly advisable since being able to supply 
the numbers of any such bonds would facilitate establishing your 
identity as owner of the bonds. But this is not essential to having 
any lost, stolen or destroyed bonds replaced. 


Is the Federal income tax on the accrued interest on Series E bonds 
deducted at the time they are cashed? 

No. You are requested to list your taxpayer identification number 
Cusually your Social Security number) when you redeem an E 
bond, but this is not mandatory. You would list the accrued in- 
terest on your regular income tax return for the year in which you 
cashed the bond. But, remember: this interest is not subject to 
State or local income taxes. 


I purchased two bonds for other people, only to discover that I had 
been victimized by a chain letter scheme. What can I do with the 
bonds now? 

You are lucky you learned so quickly. The Treasury does not con- 
done sale of Savings Bonds in connection with a chain letter scheme. 
Your recourse is to write a full letter of explanation, enclosing the 
bonds, to the Bureau of Public Debt, Division of Loans and Cur- 
rencv, 536 South Clark Street, Chicago, Illinois 60605. 
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SAVE HOURS, SAVE MANY HOURS, 
OF WORK ON THE NEXT 
INCORPORATION YOU HANDLE 


CT's 20-page booklet, When You Incorpo- 
rate, will show you how. 


Get a copy today. No charge. No obliga- 
tion. Drop us a note, telephone or use the 
coupon below. 


Lawyers only—as always. 


IN THE INCORPORATION, QUALIFICATION AND STATUTORY 
REPRESENTATION OF CORPORATIONS, THE CORPORATION 
TRUST COMPANY, CT CORPORATION SYSTEM AND 

ASSOCIATED COMPANIES DEAL WITH 
FOR LAWYERS EXCLUSIVELY. 
SERVING FLORIDA LAWYERS 


Cc T CORPORATION SYSTEM 
HEALEY BUILDING 
ATLANTA, GEORGIA 30303 
JAckson 3-0546 


C T CORPORATION SYSTEM 
Healey Building, Atlanta, Georgia 30303 


lam a lawyer. As offered, send me a copy of your booklet, When You 
Incorporate, without charge or obligation of any kind. 


NAME 


FIRM 


STREET ADDRESS, CITY, STATE, ZIP CODE 
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BRIEFLY YOURS (Continued from Page 269) 


@ NORTH FLORIDA LAWYERS will be interested in the Welfare 
and Pension Plans Clinic to be conducted by the Office of 
Labor-Management and Welfare-Pension Reports in the Talla- 
hassee Federal Savings and Loan Association auditoriun, 
beginning at 10 A.M., May 25. The program will cover the 
areas of reporting and bonding. There is no prior regis- 
tration or charge for admission. 


@ ATL CONVENTION . .. The 19th annual meeting of the 
American Trial Lawyers Association will be from July 24 
to August 1 at the Fontainebleau Hotel in Miami Beach. 
National President Bill Colson, Miami, has appointed his 
law partner, William C. Gaither, as convention chairman. 
The program will cover study of tort, railroad, aviation, 
admiralty, workmen's compensation and criminal law. 


@ ABA PRESIDENT SPEAKS . .. Lewis F. Powell, Jr., presi- 
dent of the American Bar Association, was guest speaker 
at the April 26 commencement exercises of the University 
of Florida. 


e FEDERAL JOB OPENINGS .. . More than 2,000 federal job 
opportunities for young lawyers have been reported by the 
American Law Student Association. A survey booklet listing 
details, salaries, specialities, qualifications and other 
background on federal careers for lawyers may be obtained 
from the association. Send $1 to 1965 Federal Job Survey 
Book, 1155 E. 60th Street, Chicago, Illinois 60637. 
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PEACE MIND 


AND SECURITY! 


The very essence of home ownership is the peace of mind and sense of security which arises there- 
from. Lacking this, one of the basic elements of satisfaction is lost to the homeowner. 

Realization of this fact has led more and more Realtors to recommend land title insurance to their 
clients, and caused these same clients to desire it and order it attended to. 

Today’s buyer of real estate can have the peace of mind and security to which he is entitled, by 
relying upon his Realtor and his attorney to handle the details of such transactions, and instructing 
them to obtain for him a land title insurance policy as the final protection of his ownership. 


TITLE & TRUST COMPANY OF FLORIDA AGENCIES 


Baker County 
BAKER LAND & ABSTRACT CO. 
Florida 
Bay Count 
BAY COUNTY LAND & ABSTRACT 
Co., 
Panama City, Florida 
Bradford County 


BRADFORD COUNTY ABSTRACT CO. 


Starke, Florida 
Brevard County 


ABSTRACT & TITLE CORP. OF FLA. 


Titusville, Florida 
Brevard County 


ABSTRACT & TITLE CORP. OF FLA. 


Melbourne, Florida 


Broward Count 
LAUDERDALE ABSTRACT & TITLE 
0. 


Fort Lauderdale, Florida 


County 
ABSTRACT q TITLE CORP. OF FLA. 
Punta Gorda, Florida 


Citrus County 
CITRUS COUNTY TITLE & 
ABSTRACT CO. 
Inverness, Florida 


Clay County 


TITLE & TRUST COMPANY OF FLA. 


Jacksonville, Florida 


Collier County 
GUARANTEE ABSTRACT & TITLE 
INSURANCE (CO. 
St. Petersburg, Florida 


Columbia County 
BROWN REALTY & ABSTRACT CO. 
Lake City, Florida 

Dade County 
ABSTRACT & TITLE CORP. OF FLA. 
Miami, Florida 

Dade County 
DADE- COMMONWEALTH TITLE & 
ABSTRACT COMPANY 
Miami, Florida 

Desoto County 
DESOTO "ABSTRACT COMPANY 
Arcadia, Florida 


Duval County 


TITLE & TRUST COMPANY OF FLA, 


Jacksonville, Florida 


Flagler County 
FLAGLER ‘county ABSTRACT CO. 
Bunnell, Florida 


Franklin County 
DODD TITLE COMPANY, INC. 
Apalachicola, Florida 


Gadsden County 
GADSDEN ABSTRACT COMPANY 
Quincy, Florida 


Gulf County 
TOMLINSON ABSTRACT CO., INC 
Port St. Joe, Florida 


Hendry County 
HENDRY County TITLE & 
ABSTRACT CO. 
La Belle, Floride 


Highlands County 
HIGHLANDS security ABSTRACT 
& TITLE COMPANY 
Sebring, Florida 


Hillsborough Count 
TAMPA ABSTRACT & TITLE 
INSURANCE CO 
Tampa, Florida 


Holmes County 
BONIFAY "ABSTRACT COMPANY 
Bonifay, Florida 


Holmes Count 
FLORIDA YLAND TITLE & TRUST 


Marianna, | Florida 


Indian River County 
INDIAN RIVER ‘county ABSTRACT 
co. 
Vero Beach, Florida 


Jackson County 
FLORIDA LAND TITLE & TRUST 
INC. 
Marianna, Florida 


Lake County 
LAKE ABSTRACT & GUARANTY CO, 
Tavares, Florida 


Liberty County 
GADSDEN COMPANY 
Quincy, Florida 


Manutee County 
GUARANTEE ABSTRACT & TITLE 
INSURANCE CO. 
St. Petersburg, Florida 


Marion County 
FLORIDA ‘TITLE & ABSTRACT CO. 
Ocala, Florida 
Martin County 
FLORIDA ABSTRACT & TITLE 
INSURANCE (CO, 
Stuart, Florida 
Nassau County 
FLORIDA ABSTRACT & TITLE 
INSURANCE CO. 
Fernandina Beach, Florida 
Okaloosa County 
HARRELL Tithe CORP. 
Fort Walton Beach, Florida 
Orange County 
FIDELITY. TITLE & GUARANTY CO. 
Orlando, Florida 
Pasco County 
PASCO ABSTRACT COMPANY 
Dade City, Florida 
Pinellas County 
GUARANTEE ABSTRACT COMPANY 
St. Petersburg, Florida 
Pinellas County 
PINELLAS COUNTY TITLE CO. 
Clearwater, Florida 
Polk County 
LAKELAND ABSTRACT COMPANY 
Lakeland, Florida 
Putnam County 
PALATKA & GUARANTY 
co. 


Palatka, Florida 

St. Johns County 
ST, JOHNS COUNTY ABSTRACT CO. 
St. Augustine, Florida 


St. Lucie County 
ABSTRACT & TITLE CORP OF FLA, 
Ft. Pierce, Florida 


Sarasota County 
GUARANTEE ABSTRACT & TITLE 
INSURANCE CO. 
Sarasota, Florida 


Seminole County 
FIDELITY TITLE & GUARANTEE CO. 
Orlando, Florida 


Volusia County 
VOLUSIA COUNTY ABSTRACT CO. 
DeLand, Florida 


Washington County 
FLORIDA LAND & TRUST CO., INC, 
Marianna, Florida 


**In addition to the above agents, Title & Trust Company of Florida is represented in nearly every 
county in Florida. For information, inquire at the home office — 200 East Forsyth St., Jacksonville. 
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NOW READY 


FLORIDA 
LAW OF TRUSTS 


and 


TRUSTEES 
With Forms 
By 


David R. Lowell 
of the FLORIDA BAR, 
St. Petersburg 


The first complete work on Florida 
Law of Trusts and Trustees—prepared 
for the use of attorneys, trust officers, 
accountants, life insurance underwriters 
and those serving in a fiduciary capacity. 


Trusts are an integral part of estate 
planning. Through trusts, professional 
management can be obtained. Methods 
of distribution of assets can be achieved 
which are not otherwise possible. 


THIS will be one of the most useful and valuable books in your library—it is 
highly practical as well as technical. 


THE HARRISON COMPANY 


178-180 Pryor Street, S.W. (P. O. Box 4214) Atlanta, Georgia 30302 


Florida Representatives 
I. W. GRANADE MORTON HAWKINS 
3915 S.W. 60th Place P. O. Box 409 
Miami, Florida 33155 Gainesville, Fla., 32601 
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